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ABSTRACT

Appealing questions of law may be made at every stage of the legal process, even to
the Supreme Court, the country’s highest court. This is because questions of law are of such
importance that the high court should settle and interpret them. Although court rulings do not
have the status of law, a ruling that is based on sound reasoning is considered as a precedent for
other courts to follow, thus ensuring uniformity in the interpretation of questions of law. Rulings
by the high court also serve to develop the principles which underlie the country’s judicial and
legal systems.

At present Thailand has announced the adoption of rules of the plenary session of the
Supreme Court concerning the refusal of the Court to hear appeals on questions of law or
questions of fact that are not sufficiently important as to meritthe Court’s attention (B.E. 2551).
As a result, appeals and petitions made to the Supreme Court are now doubly restricted, both by
the newly-adopted rules and the Criminal Procedure Code. This study has found that the
provisions contained in the rules which restrict rights hinder the Supreme Court from fulfilling its
function to examine questions of law and set legal precedents. In addition, the manner in which
the rules restrict rights is uncertain as these rules may be easily changed, and, therefore, it does
not take into consideration the rights and freedoms of the public.

The role of the Supreme Court, as a unique institution, should be restricted to
examining questions of law. Questions of fact should not be brought before the Court. In cases
involving questions of fact, the parties can each appeal and present their arguments one time,
which is sufficient. However, in questions of law, the appeals process can extend to the Supreme

Court, which is appropriate as questions of law are of such importance that courts at all levels



should take part in a thorough examination and discussion of them. Therefore, direct appeals to

the Supreme Court concerning questions of law should only be accepted in exceptional cases.
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* Code of Criminal Procedure of Germany Article 337.

*" Code of Criminal Procedure of Germany Article 338(4).

* Code of Criminal Procedure of Germany Article 338(7).
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Code of Criminal Procedure of Germany Article 338(5).

“ Code of Criminal Procedure of Germany Article 341.

" Code of Criminal Procedure of Germany Article 344.

* Code of Criminal Procedure of Germany Article 352.

* Code of Criminal Procedure of Germany Article 351.
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PART III. JURISDICTION ON WRIT OF CERTIORARI
Rule 10. Considerations Governing Review on Certiorari

Review on a writ of certiorari is not a matter of right, but of judicial discretion. A
petition for a writ of certiorari will be granted only for compelling reasons. The following,
although neither controlling nor fully measuring the Court’s discretion, indicate the character of
the reasons the Court considers:

(a) a United States court of appeals has entered a decision in conflict with the
decision of another United States court of appeals on the same important matter; has decided an
important federal question in a way that conflicts with a decision by a state court of last resort; or
has so far departed from the accepted and usual course of judicial proceedings, or sanctioned such
a departure by a lower court, as to call for an exercise of this Court’s supervisory power;

(b) a state court of last resort has decided an important federal question in a way that
conflicts with the decision of another state court of last resort or of a United States court of
appeals;

(c) a state court or a United States court of appeals has decided animportant question
of federal law that has not been, but should be, settled by this Court, or has decided an important
federal question in a way that conflicts with relevant decisions of this Court. A petition for a writ
of certiorari is rarely granted when the asserted error consists of erroneous factual findings or the

misapplication of a properly stated rule of law.
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