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ABSTRACT

At present the Thai criminal justice system is unable to address the problem of crime
as provided for by law. This is because the current system is focused primarily on punishing
wrongdoers rather than on rehabilitating them. Solving this problem will require the active
participation of all those involved in the criminal justice system. This is especially true in the
matter of settling certain types of cases before they come to trial, which is one of the roles of
investigators. These government officials who constitute the initial component of the criminal
justice system must play a part in settling complaints outside court.

This study has found that the law empowers investigators to serve as mediators in
criminal complaints under the Draft Act on Settling Criminal Complaints through Mediation by
Investigators B.E. ..... The purpose of this act is provide for the settlement of criminal complaints
by investigators, thus eliminating the need for deliberation by a court. Although this is of benefit
to the parties involved in the case and facilitates case management, it also provides incentive for
investigators to misuse their authority for personal gain as there is no external mechanism for
monitoring investigating officers involved in mediation to resolve criminal cases outside court. In
other words, there is virtually no role for an outside agency which might oversee the work of
investigators who mediate in criminal cases.

An examination of foreign legal systems finds that abroad, the law provides for
officials to settle criminal cases before they come to court even when there is indisputable
evidence proving the guilt of the accused. Although the law provides for relative independence in
these matters, foreign legal systems do have checks in place to ensure that justice and the public

interest are served. In the United States, for example, these checks are the responsibility of grand



)]

juries and the courts. In Japan, lay citizens participate through a body known as the Prosecution
Review Commission, which reviews prosecutors’ decisions to file charges.

Therefore, in Thailand, to ensure that investigators do not overstep or abuse their
authority to settle cases before they come to court, the criminal justice system needs to provide a
safeguard mechanism from outside agency. The purpose of this thesis is to study the principles,
procedures and measures relevant to such a mechanism as provided for by the Draft Act on
Settling Criminal Complaints through Mediation by Investigators B.E. ...., which seeks to ensure
that mediation is conducted in such a manner as to serve the interests of both parties and the

criminal justice system as a whole to the greatest extent possible.
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“Article 12 No one shall be subjected to arbitrary interference with his
privacy, family home or correspondence, nor to attacks upon his honor and reputation, Everyonc
has the fight to the protection of the law against such interference or attacks”
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