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ABSTRACT

The purpose of this thesis is to study criminal mediation by public prosecutor
personnel in cases in which the accused has admitted guilt, or in cases of negligence,
misdemeanors, and other offenses punishable by no more than five years imprisonment.
Mediation follows established forms and procedures and is based on the principle of restorative
justice. That is to say, mediation gives the accused and the injured party an opportunity to meet in
the presence of a neutral third party from a government body or another third party facilitator who
assists in resolving a conflict or dispute but who is not empowered to make a ruling in the case.
Mediation is successful when both parties to the conflict or dispute show a willingness to settle
the matter out of court. It is a process in which both parties participate in deciding how to make
reparation for damages in keeping with the objectives of the justice system and which seeks to
alleviate damage to the aggrieved party and improve relations between the two parties involved in
the dispute.

The public prosecutor’s office, which is empowered with filing charges in criminal
cases, may, at its discretion, initiate criminal mediation, which represents for the office an
alternative to filing or not filing charges. Mediation seeks to resolve conflicts in cases involving
minor infractions of the law without filing charges against and imposing severe penalties on the
guilty party. Mediation in criminal cases involves three key principles:

1. It must take place before criminal charges are filed.

2. It must be acceptable to both parties or be at the discretion of the public
prosecutor’s office.

3. Personnel from the public prosecutor’s office must give thought to the outcome of

mediation for both parties.
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