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ABSTRACT

Affecting Constitution of the Royal Thai Kingdom, B.E.2550 announced 24
August2550 that has empowered the National Anti-Corruption Commission conformingly to
Constitution of the Royal Thai Kingdom, B.E.2540. Though slightly different, the National Anti-
Corruption Commission retains its responsibility and power linkage to other related laws. At
thispoint, there appears un-coincidence of power on Offense Act of Submission of Bids to the
State Agencies, B.E.2542 to the Constitution of the Royal Thai Kingdom, B.E.2550 and
Constitutional Component Act of Malfeasance Prevention and Suppression, B.E.2542
respectively. Consequently, the un-coincidence has created many problems to legally practice.

In this thesis, the student has studied thoroughly the authority of the National Anti-
Corruption Commission relevant to the Constitution of the Royal Thai Kingdom, B.E.2550,
Constitution Component Act affecting Malfeasance Prevention and Suppression, B.E.2542 and
the Offense Act on Submission of Bids to the State Agencies, B.E.2542 by concentrating the
troubled law dimension in particular and picking up laws of difference including huge technical
documentation to assess. On obstacles analysis, theories and law principles are all introduced in
to course notwithstanding the off-shores and their models. In addition, many special territories
are figured unlimitedly such as Hong Kong, Singapore and Australia. The study has resulted in
that many problems are found on authority affected the National Anti-Corruption Commission as
follows:

1. Problem on seek for evidence and fact against the Convicted: the Anti-Corruption
Law has imposed the National Anti-Corruption Commission to seek for evidence and fact on its

every single prosecution performed in connection with the Inquisitorial System likewise: whilst



the Offense Act on Submission of Bids to the State Agencies, B.E.2542 has affected both
Inquisitorial and Accusatorial Systems. This difference has impacted an in-equilibrium to the
Accused in reverse.

2. Problem in exercising authority of National Anti-Corruption Commission is
categorized in triple as follow:

1) Independence of the National Anti-Corruption Commission: the Constitution
has compulsorily organized the Anti-Corruption Commission an independence element
Contrarily, the Offense Act on Submission of Bids to the State Agencies, B.E.2542, Artcles 14
(3) and 15 turned it beneath the Supreme Prosecutot.

2) The National Anti-Corruption Law has permitted its Mission to prosecute under
the Inquisitorial System likewise in a limited single Politician Criminal Court. In contrary, the
Offense Act on Submission of Bids to the State Agencies, B.E.2542, Article 14 (3) did almost the
opposite to prosecution done in connection with the Anti-Corruption Law. Thus, this has resulted
in part of the Accused is prosecuted per the Accusatorial System in the limited single Politician
Criminal Court and part is over-thrown to Court of justice having 3 — step challenges.

3) Problem to prosecute the State Officers: every malfeasance of the State
Officers Commission and masterminded is obvious and done on conscience against the Offense
Act on Submission of Bids to the State Agencies, B.E.2542 and nevertheless has affected the
National Anti-Corruption Law but of different counts resulted. The Offense Act on Submission
of Bids to the State Agencies, B.E.2542 ill-ignores disciplinary action taken against the Convicted
by the National Anti-Corruption Commission and thus has resulted in different disciplinary action
taken legally.

3. Problem on individuals: the Constitution of the Royal Thai Kingdom, B.E.2550
has limitedly empowered the National Anti-Corruption Commission to levelly prosecute whilst
the Offense Act on Submission of Bids to the State Agencies, B.E.2542 has broadly empowered
the prosecution

Based on unlimited study of various different laws, technical documentation
including international laws of Malfeasance Prevention and Suppression has resulted to correct
the above-mentioned as follows:

1. Add a correction to rewording the Constitution Component Act of Malfeasance

Prevention and Suppression, B.E.2542 by rewriting it clear to read “In term the Anti-Corruption



Commission is empowered duties relevant to other related Acts that it is too empowered and
granted independence to conduct freely in all Acts concerned.”

2. Add a correction to rewording the Constitutional Component Act of Malfeasance
Prevention and Subpression, B.E.2542 by confining the inspection clearly per the Anti-
Corruption Law.

3. Add a correction to the Offense Act on Submission of Bids to the State Agencies,
B.E.2542 to consolidate Articles 14 (1) and 14 (3) together in one Sub-Article and empower the
National Anti-Corruption Commission to prosecute the State Officers solely

4. Add definition to clarify meaning of the Political Post in the Offense Act on
Submission of Bids to the State Agencies, B.E.2542 to cope with the Constitutional Component

Act of Malfeasance Prevention and Suppression, B.E.2542, Article 66.
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Cap 201 Prevention of Bribery Ordinance 1971. Hong Kong.

Cap 204 Independent Commission Against Corruption Ordinance 1974. Hong Kong.
Corrupt Practices Investigation Bureau — CPIB Singapore.
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Independent Commission Against Corruption Act 1988. New South Wales.

Prevention of Corruption Act Cap 241. Singapore.

United Nations Convention against Corruption 2003.
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