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ABSTRACT

The purpose of this research is to study problems on the danger of the use of mobile
telephones with an aim to find remedies to the damage caused by the use of unsafe mobile
telephones. The problems are worth studying, as currently transport and communications have
advanced rapidly, with high technology being applied in the process of mobile telephone
development and production, thus disenabling the user to see if the use of mobile telephones is
safe or not, while to prove if a mobile telephone is safe or not is difficult. Therefore, when the use
of unsafe mobile telephones by consumers is harmful to the life, body, health or certain right of
the consumer in general and the use of other preventive methods may not be possible, it is
difficult to prove for the entrepreneur to be liable for the damage caused by the use of unsafe
mobile telephones. The researcher has analyzed the root causes of the problems and studied laws
of foreign countries such as the United States, Britain, and Japan for guidance in recommending
amendments to Consumer Protection Act B.E. 2522, Liability for Damages Arising from Unsafe
Products Act B.E.2551 and Consumer Case Procedure Act B.E.2551 in regard to the remedy of
damage caused by the use of unsafe mobile telephones. As a result of the study, the researcher
recommends that the Consumer Protection Board be empowered to recall unsafe mobile
telephones from the market, as in Consumer Protection Act B.E. 2522 and Liability for Damage
Arising from Unsafe Products Act B.E.2551, there are no provisions on product recalls from the
market. Therefore, guidelines on the remedy of damage are recommended by protecting the
consumer on labeling, which will be a measure to protect and caution the users of mobile

telephones on the danger from the use of mobile telephones and how to use mobile telephone



safely. Therefore, labeling is considered as a requirement for the entrepreneur to have a duty to
provide material facts about goods for the benefit of consumers.

Although at present Consumer Case Procedure Act B.E.2551 has a provision on
product recall from the market, the recall power is at the discretion of the court, which cannot be
regarded as genuine consumer protection. Therefore, it is recommended that Consumer Protection
Act B.E. 2522 be amended to empower the Consumer Protection Board to recall unsafe goods
from the market without having to file a complaint at the court. This method will benefit
consumers as they can be remedied quickly without having to go through the court process, which
is complex and time consuming. For instance, in a consumer case when the court has ruled on or
disposed a case, if it is apparent to the court that the goods sold or goods in the market may be
harmful to the life, body, or health of the consumer in general and other preventive methods may
be impractical, the court has power to order the entrepreneur to recall the goods unsold until
corrective measures are implemented. Therefore, after a case in court is finally ruled on, if there is
a proof that the mobile telephone brand is unsafe, the court may have a different decision, despite
the conclusion of the case. However, if the court has a ruling that the mobile telephone will be
distributed in the market and if no one makes a request and the court does not have a ruling to
recall it, the goods may then be harmful to other consumers. If the court has a ruling to recall the
goods, it can give additional ruling on the case by ordering the entrepreneur or mobile telephone
importer to recall the goods from the market by which the court has to issue an order. Therefore,
it is apparent that if the court does not have a recall ruling, the unsafe mobile telephone may be
harmful to the user. The user is then at risk using such mobile telephone. Therefore, an additional
provision is recommended in Consumer Protection Act B.E. 2522 to empower the Consumer
Protection Board to recall poor quality and unsafe mobile telephones from the market. This will
also cause entrepreneurs or producers to exercise more caution in producing goods and have
control on one another.

For the damage caused by defects or the use of mobile telephones, it is found that
electro-magnetic waves can cause sickness to mobile telephone users and the US Food and Drug
Administration has found from its research that electro-magnetic waves from the use of mobile
telephones is a cause of brain tumors in the user. The author therefore recommends an

amendment to Liability for Damage Arising from Unsafe Products Act B.E.2551 by including



frequencies and electro-magnetic waves in the definitions of goods under this Act. This
recommendation will put the entrepreneur to be liable to the damaged person for the damage
caused by electromagnetic waves from the use of unsafe mobile telephones which have been sold,
regardless of whether the damage is caused by an intentional or unintentional act of the
entrepreneur.

For the approach in disseminating knowledge, the general public should be made
aware of the importance of consumption and be informed of consumer protection laws while
consciousness should be created among entrepreneurs that they produce goods up to the quality
and standard with proper labeling, not cheating consumers, resulting in improved quality of life of

consumers and fairness.
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