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ABSTRACT

This thesis has an objective to study on a theoretical concept of a mistake of facts
which can be a lawful excuse acquitting the accused including defence of necessity forgiven by
law, self-defence using force that is beyond reasonable and an act done in accordance with an
unlawful order of an official in Civil Law system of Germany, and France in comparison with
those of Common Law system and Thailand. Another objective of the thesis is to study and
analyze legal issues ruled in compliance with the law in order to find appropriate criteria to be the
guidance for judging each case.

The study has found that mistake of fact which shall be forgiven by law in the
Common Law system has a legal element that the mistake can be a valid excuse so that the
accused shall be acquitted only if it proves to be a reasonable one. Additionally, the accused shall
bear a burden of adducing evidence of such a mistake to prove that the mistake is based on
reasonable grounds to defend him/herself.

According to the Civil Law system of France, if the doer committed such act by
mistake, he shall not be convicted of an offence. In Germany, a mistaken belief in facts prevents
the doer from having sufficient information or backgrounds to make a decision. As a result, the
doer cannot give reasons for justifying his/her committed act.

For Thailand, Section 62 of the Criminal Code prescribes for a mistake of facts. If
such act committed by mistake has been reasonably necessary under circumstances but through
the offender’s negligence, the prosecution must consider whether the doer shall be punished for
his/her negligence or not. The doer shall be convicted of the offence in case where the law
specifically provides that the doer shall be criminally liable for the act though committed by

negligence.
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