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Abstract

In countries where the Civil Law is used in their legal system, the criminal case
procedure depends basically on the inquisitorial or the non-adversary system. Under this system,
the police, the attorney, the court and the lawyer of the accused have the duty to search for facts.
The Penal Procedure Code is concerned with the principles and methods of finding facts about the
wrong-doing and punishing wrong-doers according to the law. In criminal cases, the legal
procedure starts with the police who are assigned with the duty of interrogation, the attorney who
is endowed with the authority to prosecute and the court with the duty of sentencing. These
duties have been divided and differentiated by Thai law. The authority of the police starts from
the acknowledgement of the wrong-doing or when a plea is submitted and the police then have to
start, by means of interrogation, collecting evidence, concluding the interrogation of the case and
presenting opinions about the case to the attorney officer in order to state the case when the case

is taken to court.

The police’s initial interrogation is very important since they are authorized to investigate
the wrong-doing and interview the accusers, the accused and witnesses as well as to collect
evidence to be used in forming a case file to discover wrong-doers and confirm their offence
according to the law. An indication that someone has committed an offence against the law
emerges from the evidence that is collected in the case file. Therefore, a case file will contain
both information and evidence relating to the case that the attorney will be able to use in the
attempt to search for the truth and assist him in his decision as to whether he should or should not
take the accused to court. Also, the case file will lead to the court’s search for the truth as to

whether the accused or defendants have committed an illegal act and how they did it, or whether



they are innocent of the charge. The court will be able to consider and fairly adjudge the case

without distorting the facts.

Thailand, which uses the Civil Law like European countries, employs the inquisitorial
system throughout the court inquisition. At the same time, searching for the truth is not limited
only to the duties of the police, the attorney and the court but the lawyers and the accused or
defendants also have the right to search for the truth and this is best achieved through the case
files. An example can be seen in criminal cases concerning those in political positions under the
Constitutional Code of Law of the Kingdom of Thailand, 2550 B.E, stipulating the use of the
inquisitorial system for the benefit of truth finding, especially truth from the case files provided
by the Anti- Corruption Committee, which is authorized to search for the truth about any illegal
act committed by an accused who holds a political position. The Division of Criminal Crimes of
Those Holding Political Positions in the Supreme Court has to rely on the case files provided by
the Anti Corruption Committee in their considerations, their submission of the inquisitorial case

files on the date that the case is taken to court, the examination and copies of the case files.

Prosecuting the accused or defendants in criminal cases in countries whose legal system
is far advanced will give importance to the rights and an equal opportunity for the accused or
defendants to fight the cases, both equally and justly, since they are basic rights in the democratic
system. The Constitution gives the chance to the accused or defendants to fully exercise their
rights to fight in the cases. In the same way, criminal cases against those who hold political
positions allow defendants to fight equally and justly, disclosing any inquisitorial information
from the Anti Corruption Committee by giving the defendants the right to examine and make
copies of any documents relating to interrogations by the Anti Corruption Committee from the
day the defendants are arraigned in court. This is to enable the defendants to fight cases and
protect themselves. Defendants are able to prepare evidence to refute the accusation and search

for the truth from the inquisitorial case files thereby establishing their innocence.

Thus, in criminal cases in general, what should be taken into consideration is the use of

the Constitutional Code of Law concerning those holding political positions, stipulating the



prosecution of cases in terms of submitting the case files to the court, examining and making

copies of the case files provided by the Anti- Corruption Committee by giving rights to

defendants as appropriate to each individual case, offence and punishment.
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