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ABSTRACT

Since a criminal¢prosecution is thesstate’s mission and the providing of justice for
general, people and those related in a case, particularly,a defendant. Originally, a criminal
prosecution aimed at obtaining the truth, regardless of the others; especially the defendant’s rights
and liberties. But in the modern criminal prosecution, it is accepted that a defendant is one of the
parties who has basic rights which are the basic concept of human rights. Thus, the modern
criminal procedure code focuses on both the interests of<the state and, at«the same time, an
individual’s rights and liberties. In response to these ideas, the modern.€riminal code stipulates
that the exercise of the state’s authority must be limited in scopesand can be used when only
necessary; also the exercise of the authority in every step of the criminal prosecution proceedings
can be controlled and checked. This stipulation is intended to protect the abuse of the state’s
authority from the officials in any criminal prosecution. In addition, a criminal prosecution/must
never be the actions that destroy the value of humanity.

The conduct of the judiciary process at the stage of the officials is thestep that affects
the administration of the justice of the state and an individual’s rights and'liberties, and causes
most problems in practice, for example the inquiry official can start and prosecute a case alone
until the inquiry is over, or the public prosecutor’s use of the discretion in issuing a prosecution
order, especially in the case that the inquiry official or the public prosecutor is directly or
indirectly a party. This is likely to be the conduct that does not carry out the incompatible
principle of duty. It can be seen that, in conducting the steps of judiciary process at the official
stage, if the parties are between a government official (the inquiry official or the public prosecutor) and

an alleged offender, the proceeding could more likely be viewed as a lack of neutrality since



a government official is a person who exercises the authority of the state. If there is no neutrality
or justice in the proceeding, it will be the taking advantage of an alleged offender through the

abuse of authority which affects the procedures of the justice administration and violates an

individual’s rights
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ABSTRACT

Since a criminal¢prosecution is thesstate’s mission and the providing of justice for
general, people and those related in a case, particularly,a defendant. Originally, a criminal
prosecution aimed at obtaining the truth, regardless of the others; especially the defendant’s rights
and liberties. But in the modern criminal prosecution, it is accepted that a defendant is one of the
parties who has basic rights which are the basic concept of human rights. Thus, the modern
criminal procedure code focuses on both the interests of<the state and, at«the same time, an
individual’s rights and liberties. In response to these ideas, the modern.€riminal code stipulates
that the exercise of the state’s authority must be limited in scopesand can be used when only
necessary; also the exercise of the authority in every step of the criminal prosecution proceedings
can be controlled and checked. This stipulation is intended to protect the abuse of the state’s
authority from the officials in any criminal prosecution. In addition, a criminal prosecution/must
never be the actions that destroy the value of humanity.

The conduct of the judiciary process at the stage of the officials is thestep that affects
the administration of the justice of the state and an individual’s rights and'liberties, and causes
most problems in practice, for example the inquiry official can start and prosecute a case alone
until the inquiry is over, or the public prosecutor’s use of the discretion in issuing a prosecution
order, especially in the case that the inquiry official or the public prosecutor is directly or
indirectly a party. This is likely to be the conduct that does not carry out the incompatible
principle of duty. It can be seen that, in conducting the steps of judiciary process at the official
stage, if the parties are between a government official (the inquiry official or the public prosecutor) and

an alleged offender, the proceeding could more likely be viewed as a lack of neutrality since



a government official is a person who exercises the authority of the state. If there is no neutrality
or justice in the proceeding, it will be the taking advantage of an alleged offender through the

abuse of authority which affects the procedures of the justice administration and violates an

individual’s rights
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