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ABSTRACT

This thesis has an aim to analyze the issue concerning the application of criminal
penalties to the offense resulting from the violation or breach of an administrative order under the
Labor Protection Act, B.E. 2541 (1998) as well as the appropriate punishment to be imposed on
an offender of such offense. The study covers concepts and theories of criminal and
administrative punishment, nature of offenses unfit for criminal punishment, foreign practices
regarding imposition of administrative measures, and the way to apply administrative in lieu of
criminal punishment when the administrative order under the Labor Protection Law, B.E. 2541
(1998) is violated or breached. In addition, the examination includes meaning of an administrative
order and its composition, taking role by administrative officials under the labor protection law,
administrative orders under the labor protection law that are subject to the provisions of criminal
punishment, and the scope of exercising powers under the labor protection law. All those studies
are to indicate existing defects or problems in order to bring about law improvement or
amendment, including the initiation to promulgate appropriate law to solve all problems resulting
from applying criminal punishment to the offenses of breach or violation of administrative orders
issues by state officials under the Labor Protection Law, B.E. 2541 (1998).

The research findings reveal that the orders issued by state officials under the Labor
Protection Law, B.E. 2541 (1998) are administrative orders, because it is the unilateral exercise of
power by administrative branch constituting the obligation to be observed by private parties. At
the same time, the violation or breach of the administrative orders is subject to criminal penalties
as prescribed in the Labor Protection Law, B.E. 2541 (1998), although such breach or violation is

only the non-performance of social law, rules, regulations or bylaws that are not based on evil



mind. It is therefore inappropriate and disproportionate to apply criminal penalties to the offenses
regarding the breach or violation of administrative orders. At the same time, many problems
occurred, e.g., the problems concerning the promulgation of law contrary to the rule of
reasonableness, the inflation of criminal cases due to excessive criminal penalties, the delay and
bottleneck of the court cases, overwhelming prisoners, criminal penalties to be imposed on a
juristic person or its representatives, the exercise of labor inspector’s discretion to impose a fine,
and the proceedings in the Court of Justice.

Hence, it is extremely necessary to change the criminal penalties for the cases of
breach or violation of administrative orders as prescribed in section 146 and section 151 of the
Labor Protection Law, B.E. 2541 (1998) into administrative penalties to be appropriate in terms
of the nature of offenses and the form of punishment. The law on labor administrative cases and
procedures should be promulgated to be the framework for the officials under the Labor
Protection Law, B.E. 2541 (1998) in exercising their powers regarding the enforcement of
administrative punishment to be consistent with rules, procedures and conditions as prescribed by

the law.
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