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ABSTRACT

The objective of this thesis is to study about legal measures concerning sounding in
compensation in environmental cases. The result of study shows that environmental problems are
the significant factors that impact for human being living. In case there is some environmental
damage happen to people, one way we can heal the damages is to sue and file case to court.
Currently, proposing court case for indemnity in environmental related cases, the subject will be
based on law of torts covering penalty fee, opportunity cost and prescription. Court case process
acts according to scope of civil procedure code. The suitor may file a case based on related law’s
rights and some points may offend to other rights in civil code or other related laws. Moreover,
the injured person need to be the one who have direct effect from environmental problem at the
moment of court propose, while people who are in waiting period foresee situation which can
cause the same result are excluded. Apart from this, court fee will be also applied for court
litigation and indictment prosecution that need to follow civil procedure code strictly. In case of
many injured person that would like to file a case will consume longer time and many
complicated matters may occur. For court judgment, the case requires proper and limit in the
aspect of related matters. The judges also consider the case based on the request only; even there
are support evidences from witness investigation. Besides, the verdict will impact to direct
litigants and excludes related parties that receive the same impact.

When we consider about damage and fallout in environmental court cases there are
many obstacles that sufferer may receive because civil procedure code process takes times, too

reverent and not be able to heal casualties in time from environmental pollution effects.



Moreover, when comparing the environmental and violable cases; the case type, context and
intention are different, so the judgment should be consider in different procedure.

The result of legal measures concerning sounding in compensation in environmental
cases both in Thailand and other countries shows that legal measures for related cases also need
prompt and responsive process. If we can treat environmental cases and violable cases separately
like in Australia or some states in United States of America that have specific procedure, this can
help reduce the time to file a case and more convenient to complete the lawsuit. Also when
compare to other lawsuit type such as consumer right cases, the study shows that in Thailand
there is consumer right procedure acts B.E. 2008 that offer fast and responsive actions also
compatible with curing period.

From the details mentioned above, writer would like to propose in set up
environmental case procedure acts B.E. .... in order to suit environmental cases for sounding in
compensation in environmental cases with legal measures. This measure will protect the rights of
injured person for compensation by setting punitive damages, opportunity cost and prescription.
In the form of procedural law, this measure should contain lawsuit authority guidelines, which
cover rules about indemnity from environmental cases, open standings and class action. For court
fee, the rule shall state that fee should be waived. Under the context of court judgment, the case
should extend to align with support evidences from witness investigation and the verdict should
cover to related parties that receive the same impact with litigant. All the propose measures with
decrease obstacles in filing a case and will support the process to move faster, more responsive,

economical, equitable and effective.
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" Rules for Environmental Court Proceeding, Rule 1. Scope of Rule “These rules govern the
procedure in the Environmental Court created by 4 V.S.A., Chapter 27, in all matters within the original or
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! Restatement (Second) of Torts 908. “Damagees,Other than Compensatory or Nominal Damages,
Awarded against a Person to Punish Him for His Outrageous Conduct and to Deter Him and Others Like Him
from Similar Conduct in the Future.”

Prosser and Keeton. (n.p.,1984). Law of Torts 2 at 9. quoted in Gerald W.Boston. (May,
1992). “Environmental Torts and Punitive Damages (Part two)”. Journal of Products Liability, 14, 1.

p. 140.
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