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ABSTRACT

Royal decrees in the Thai law system today consist of many types. When the royal
decree was issued for the establishment of the Administrative Court and the administrative case
proceedings in 1999, the royal decree was enacted to be within the meaning of rule under the
inspection of the Administrative Court. The study is therefore made on what cases the royal
decree was issued for the enforcement and how many categories the royal decree had been
classified, considering from the enactment power given by the law, the substances of the royal
decree, including the enforcement characteristics, in order to know what type of the royal decrees
can be inspected, under its authority, by the Administrative Court.

The study found that in the Thai law system the royal decree may be classified into 3
major categories : 1. Subordinate royal decree for the enlargement of statements of law for
validity and general enforcement. Its characteristic is to define the small details necessary to be
operated according to the principles and intent of the basic law, for examples, the royal decree for
setting the land expropriation areas in the royal decree for determining the type of professions
prohibited to be done by aliens. 2. The royal decree in the form of the royal command involving
the major political events such as the royal decree to convoke the legislature for the opening and
closure of the national assembly; the royal decree for the legislature dissolution. These types of
the royal decrees are the orders given by the Chief of State in the major and important events for
the undertaking in the form of the issuing formality royal decree but to be effected only to the
specific events. In theory, the royal decrees are therefore not characterized by the rule to be under
the inspection of the Administrative Court. 3. The royal decrees with the special characteristics
for use in the amendment or the abrogation of law such as the royal decree for the dissolution and

the mergence of ministries, departments, according to the constitution of the Kingdom of



Thailand issued in 1997, Section 230 and the royal decree setting for the schedule to abrogate the
law on the state enterprise establishment, according to the State Enterprise Capital Act 1999,
Section 28. These royal decrees are the changes in the form of the amendment or abrogation of
law to establish the government agencies through the acts. Normally, the change, amendment or
abrogation can be made only when the acts or laws at the higher levels have been issued.
However, in such case, the royal decree can be issued in effect of the said agencies dissolution
and the Administrative has no power to inspect it as it is the matter of exercising the power to
dissolve such agencies by the legislature but the form is changed by allowing the administration
to act on its behalf for the specific cases. In this event if the Administrative Court, as the
judicature, is permitted to be involved in the law enactment control, which is the power of the
legislature who has its own specific inspection, if would be against the principle of the
deconcentration.

Administrative Court’s acceptance of all the royal decrees for the inspection is
therefore inconsistent with the principles of the subordinate law inspection and the
deconcentration. Such problem, first is caused by the Administrative Court Establishment and the
Administrative Case Proceedings Act issued in 1999 that was enacted to include the royal decrees
to be within the meaning of the unclear rule and inconsistent with the rule characteristics in the
Thai law systems where several royal decrees were exercised although in some cases those royal
decrees are not considered as the subordinate legislatures. The definition of the word meanings of
the rule in the Administrative Court Establishment and Administrative Case Proceedings Act
1999 should be revised to include only the power of the Administrative Court to inspect all the

specific subordinate royal decrees.
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