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ABSTRACT

Thai Asset Management Corporation (TAMC) under the Emergency Decree was
established under the Emergency Decree on Thai Asset Management Corporation B.E. 2544
(2001) as the government agency. Its responsibilities are to solve bad debt of debtors of both
public and private financial institutions. Such debtors faced severe difficulty in the financial crisis
and failed to repay their loans borrowed from financial institutions. The Emergency Decree on
Thai Asset Management Corporation B.E. 2544 granted wide scope of the authority to TAMC.
TAMC has the authority to enforce debtors or guarantors not collaborating with the resolution
process by filing a petition with the court requesting a final receivership order of assets of debtors
or guarantors. This authority is to speed up problem solving in order to preserve the security of
the country’s economy.

From the study on and implementation according to the Emergency Decree on Thai
Asset Management Corporation B.E. 2544 (2001) of TAMC, it was found that the filing process
without investigation, which was a part of the process under the Emergency Decree, was
conducted slowly and inefficiently. Since the provisions of the Emergency Decree on Thai Asset
Management Corporation B.E. 2544 (2001) was widely and unclearly specified resulting in
enforcement problems compared to that of bankruptcy laws under the Bankruptcy Act B.E. 2483
(1940).This Act was clearly issued and has been enforced for long time periods. Parties or
stakeholders used legal measures to dispute or object the final receivership request of TAMC.
Moreover, the court believed that, even the Emergency Decree on Thai Asset Management
Corporation B.E. 2544 (2001) is issued to enforce the court to order the final receivership of

assets of debtors or guarantors without investigation, it had independent judicial power, to ensure



the fairness, so it orders to conduct the investigation before the final receivership. The
aforementioned reasons are major obstacles delaying a request on a final receivership order
without investigation which is a part of the debt restructuring process of TAMC. The delay affects
the resolution on non-performing loans (NPL) problems. Therefore, the country’s economy has
been restored slowly and the law enforcement regarding NPL resolution has not accomplished as
expected.

Therefore, to ensure the fastness and efficiency of a request on a final receivership
order which is a part of the NPL resolution process of TAMC, additional provisions of the
Emergency Decree on Thai Asset Management Corporation B.E. 2544 (2001) should be clearly
issued, especially the collaboration in the debt restructuring which is the main principle of the
request on a final receivership order. International laws and the Bankruptcy Act B.E. 2483 (1940)
should be studied and compared in order to enhance reliability and strict enforcement. The
Emergency Decree on Thai Asset Management Corporation B.E. 2544 (2001) should be amended
and added in the aforementioned issues. This is to ensure the fastness and efficiency of the

request on a final receivership order.
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