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ABSTRACT

Narcotic problem is the major problem that effect the livelihood of people in the
society significantly. Every country gives priority to the narcotic problem solving and cooperate
internationally to urgently counter this serious crime. One important factor in the narcotics
problem solving is the effectiveness in deployment of related laws according to the grand
intention of such laws. However, several factors determine the accuracy legal deployment to
achieve the grand intention as there is usually not enough room in the act to elaborate the grand
intention of the law in letters. These factors are the understanding of law enforcement officer in
the grand intention, the imperfect of legal procedure, effectiveness of the enforcement measure
etc.

Section 100/2 under the Narcotics Act B.E. 2522 provides power to the court to have
discretion to reduce penalty to narcotics offenders who are qualified for the rule. For instance,
if the offenders provide important information that leads to the narcotics suppression, the court
has the power to reduce penalty to only 1 day imprisonment. This penalty reduction is different
from Penal Code, Section 78, that the court has the power to reduce the penalty only by half. The
provision under Section 100/2 of the Narcotics Act B.E. 2522 is to provide opportunity to the
offenders who repent and want to cooperate with the competent officer to suppress narcotics for
the ultimate benefit of the public. Therefore, the efficiency in enforcing such law will have to
consider the rights of offenders who are qualified to receive penalty reduction from the court in
order to motivate the offenders in other cases to trust in competent officer’s proceedings and
provide voluntary cooperation to suppress an offence relating to the narcotics.

Although the National Command Centre for Combating Drugs or the Nation Com-

mand Center for Drugs in present has set forth administrative guideline to protect the offenders’



rights for the case that the offenders provide or disclose important information that is most useful
in narcotics suppression, the competent officer did not in practice realize such offenders’ rights
and there has not been even no enforcement measures or penalties for the competent officers who
did not comply with such administrative guideline. Therefore, there have been many offenders
who were qualified to receive benefit under Section 100/2 of the Narcotics Act B.E. 2522 were
damaged from losing such rights.

To protect the offenders’ rights under Section 100/2 of the Narcotics Act B.E. 2522, it
is therefore necessary to amend the law to provide powers and duties as prescribed by law to the
Nation Command Center for Drugs that was established in according with the Narcotics Act
B.E. 2519 or set up administrative rules through the cooperation between the Office of Narcotics
Control and related agencies who are members of the committee of the Nation Command Center
for Drugs by proposing the agencies who are related to the law enforcement to issue

administrative procedure and enforcement measures for the competent officers.
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*" The Criminal Bill (Amendment No.19), (Plea Arrangements), 1995 Israel, Art. 155 a
In this Chapter, “plea arrangement” —an agreement between prosecutor and the accused concerning
the contents of the indictment or the punishment, or concerning any other issue that relates to the outcome of
the trial or to another criminal proceeding, including that of investigation; and this in exchange to the accused’s
undertaking to make an in-court admission to the facts stated in the indictment and to fulfill the conditions
specified by the agreement.
* Ibid. Art. 155 b

A plea arrangement can be made prior to serving of an indictment or at any stage of the trial.
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* Ibid. Art. 155 ¢

(a) A prosecutor may enter into a plea arrangement if this accords with the pubic interest

(b) In a case involving more than one accused, the prosecutor will ascertain, prior to entering into
a plea arrangement, that the agreement offered to the accused with whom the arrangement is being made is not
unreasonable or substantially disproportionate in its outcome, when compared with the part of another accused
in the same criminal event.

(c) Within a plea arrangement framework, the prosecutor will not promise the accused any of
these:

(1) that the prosecution will not bring to the attention of the court the accused’s prior criminal
record;

(2) that the prosecution will not appeal against lenient punishment, should this be imposed upon
the accused by the court.

(d) If the accused in charged with a felony under Sub-Chapters A D E F 1 or G to Chapter 10 of
the Penal Law, 5737-1977, the prosecutor may afford an opportunity to the direct victim of the crime or to his
legal representative (hereafter-the victim) to provide comments on the plea arrangement contemplated to be
offered to the accused; if such comments were given, the prosecutor will take them into account in deciding

about the plea arrangement.
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” Ibid. Art. 155 d
If the parties presented before the court a plea arrangement with regard to the punishment to be
imposed upon the accused, in deciding about punishment, the court will instruct itself by the arrangement
arrived at by the parties, unless it is convinced that the arrangement between the parties do not accord with the

pubic interest.
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” Tbid. Art. 155 ¢

(a) Negotiations toward a plea arrangement with the accused will be conducted through his
attorney, unless he has no attorney; if the accused in a minor, no plea arrangement negotiations will be
conducted with him if he is not represented, unless an agreement to the negotiations was given by his guardian.

(b) Plea arrangement negotiations will not be conducted before the court, and the court will take no
part in such negotiations.

(c) Any plea arrangement with regard to a felony will be made in writing and will be signed by the
prosecutor and by the accused, and if the accused has an attorney-also by the attorney; nonetheless, at the
parties request, a plea arrangement may be made orally, and an oral arrangement will be recorded in the court’s
transcript.

(d) No plea arrangement will be given to the accused for signing or recorded in the court’s
transcript until the accused’s attorney or, if the accused is not represented, the prosecutor had explained the
accused the contents of the arrangement and its significance, including the provision, of section 155 d; the fact

that the explanation was given will accordingly be recorded in the plea arrangement or in the transcript.
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” Ibid. Art. 155 g
After submission of a plea arrangement to the court, or after recording its particulars in the
transcript, the court will ascertain-prior to allowing the accused to admit the facts in accordance with the
arrangement-that the accused understood the contents of the arrangement and its significance, including the

provision of section 155 d.



128
o o Aq Y 07 QSJ‘ < o W o o A o =
fdenldaazanuaing loiu fudrdevessenisgegailszsuvaiinduflos msaaz
Y
o 1 1 ] 4
anuaing laun desegmeldnugiuvestss Temiasisme ™
9 ]
wanitmualidoanasmsassosiisuasnmgniagnsdl 1Hean
9
Joanasansosfisudsnminnuuanasandyan lumauns daiv ganudsansodas
) Ao Yy ' y vo A ) ' Vo o
18 maidmualidgnnanmaazdeanasIdiu iewnandgnna 1 1asunssuses
a A 1 I =Xy d 1 i o Y] [
anslums laulvinmsdulgilnddenweslunieran daumaismualdwminaudenmsaas
Y 9 3 A A o o = Y Ao 4
Joanad At iesanmeintinanudsmstningnelse Temicsisus
Y 9 ' Y 9y ' o w
9) miﬂmimz«,gﬂﬂanmmﬂmﬂmamimammmmaimmiu
Y J o 9 ' ad a
asnwi Tdeuysel fvualily e 1551 Tagagdan “lunszuiudsansananueign
{ g a E ' @ J 3 @ ]
landlulgilndaedgnnatam wenuvangiuae lildsuilala'la
Y 1 v
(a) NAINIMABINEINUNMIADTBIMSDENTAmAgnenan Tud)
A A o ' o o v 9 ' A
(b) tonasNLaNasuiusEnIINTNNUTINTNVAYNNE1IHT 13D
nevedgnna1l meldnseuvesmsnsnaesosiisuamsmnw”
! o w A 1 t4 1 o
PNA15v0IMIABIIM T ua I R ladauysel Tudezifluenans
Qazl d' % 1 o o dl a 9 A A A [ 1
NN InUNIaesedf s vasnmnenan liudr niewenarsiuannlasunuszying
9 1

@ @ @ 1 o w nszl < { (=}
WHUMTUBINITNUNYNNATIN ﬂ'lEJGl,g]}ﬂ‘i@‘]Jﬂ'liLﬂiﬂWﬂ@i@ﬂﬂWiUﬁ?iﬂWWHH Lﬂulﬂﬂﬁ'ﬁﬁllmll

| ' o v oA ) < Ao Jd o
paudoanasnsaesesmisumsnin enarsaiil vingnii llldidul jilnddudgn

93

Ibid. Art. 155 h

(a) A plea arrangement will bind the parties subject to the provisions of this Chapter.

(b) The accused will be entitled to abjure his undertaking under the arrangement and plea not
guilty; he will not, however, be allowed to do so after his conviction, unless a permission to do so was granted
by the court upon special grounds that will have to be specified by the court.

(c) Prior to the court’s decision as to the accused’s guilt or innocence, the prosecutor may abjure
his undertaking under the arrangement it was ordered to do so by the District. Attorney on the grounds of pubic
interest, or, in case the prosecutor is acting under section 12a(2), by the Head of the Prosecutions Unit of the
district in which the indictment was brought.

* Ibid. Art. 155 i
In any proceeding against the accused the following will not be admissible as evidence:
(a) Statements included in a cancelled plea arrangement;
(b) Statements exchanged between the prosecution and the accused or his attorney within a

framework of plea arrangement negotiations.
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Section 6002 immunity generally
Whenever a witness refuses, on the basis of his privilege against self-incrimination, to testify or
provide other information in a proceeding before or ancillary to
(1) a court or grand jury of the United States,
(2) an agency of the United States, or
(3) either House of Congress, a joint committee of the two House, or a subcommittee of either
House, and the person presiding over the proceeding communicates to the witness an order issued under this
part, the witness may not refuse to comply with the order on the basis of his privilege against self-incrimination;
but no testimony or other information compelled under the order (or any information directly or indirectly
derived from such testimony or other information) may be use against the witness in any criminal case, except a

prosecution for perjury, giving a false statement, or otherwise failing to comply with the order.
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18 us.c $6003. (1988). Provide:
section 6003. Court and grand jury proceedings
(a) In the case of an individual who has been or may be called to testify or provide other
information at any proceeding before or ancillary to a court of the United states or a grand jury of the United
States, the United States district court for the judicial district in which the proceeding is or may be held shall
issue, in accordance with subsection (b) of this section, upon the request of the United States attomey for such
district ,an order requining such individual to give testimony or provide other information which he refuse to
give or provide on the basis of his privilege against self-incrimination, such order to become effective as
provide in section 6002 of this part.
(b) A united State attomey may, with the approval of the Attomey General, the Deputy Attomey
General, or any designated Assistant Attomey General, request an order under subsection (a) of this section
when in his judgment.
(1) the testimony or other information from such individual may be necessary to the public
interest, and
(2) such individual has refused or is likely to refuse to testify or provide other information on

the basis of his privilege against self-incrimination.
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