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ABSTRACT

This thesis is aimed at studying problems and obstacles regarding liability of person
purchasing property from the public auction offered by the Department of Legal Execution,
Ministry of Justice where such person shall be responsible for paying the remaining price with
respect to Section 516 of the Civil and Commercial Code. If the purchaser fails to make payment
for such remaining price, who shall be entitled to demand the purchaser to do so and how to
enforce such demand before the court and which court shall have jurisdictional power between
the court issued writ of execution and the court in which its territorial jurisdiction the property is
located. Further, with whom the forfeited deposit shall be allocated between, the mortgagee and
the judgment creditor. This study also covers question in the case that if a person purchasing
property from the public auction fails to make payment for the remaining price, whether such
person is allowed to make a bid in the subsequent public auction.

From the study, it shows that neither the Civil and Commercial Code, the substantial
legislation nor the Civil Procedure Code, procedural legislation mentions about method for
demand nor person entitled to such demand the person purchasing property from the public
auction to make payment for the remaining price. And if such demand were to made by the legal
execution officer according to the regulation of the Ministry of Justice, it may be not in line with
the Supreme Court Decision No. 2690/2537 which ruled that a legal execution officer is not an
interested person in the event that the purchaser fails to make payment for the remaining price
which is in dispute against the Plaintiff’s rights. This obstacles and loophole has been taken
advantages of by the purchaser to refuse to make payment for the remaining price. This is

therefore the issue deserving amendment to make it clear about the manner to efficiently enforce



person purchasing property from the public auction to make payment for the remaining price and
also to prevent the purchaser from exercising its right in bad faith or trying to delay the case and
to solve practical problems faced by the legal execution officer in order to achieve its objective of
work and to respond to the parties’ interest. It is therefore suggested to add the provision in the
Civil Procedure Code by granting the interested person the authority to ask the court issuing writ
of execution to direct the purchaser to make payment for the remaining price without the need to
separately bring the new case before the court whereas such interested shall be deemed as a
judgment creditor. Moreover, the purchaser should be informed to make a precaution before
making a bid in order to facilitate more efficient public auction.

Regarding the forfeited deposit, it is recommended that such money should be paid to
the judgment creditor entitled to reimbursement without the need to pay to the mortgagee
although it has not been fully paid as such forfeited deposit shall be deemed as money arisen out
of the purchaser’s breach of contract not money from public auction of the collateral. Regarding
whether the purchaser failed to make payment for the remaining price should be allowed to make
a bid for subsequent public auction, the author is of the opinion that such purchaser should be
required to give guarantee before making a higher bid than other bidder in order to prevent

exercising rights in bad faith or the intention to delay the case.
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German Code of Civil Procedure Article 705.
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Germany,” Retrieved May 23, 2006, from

http.//www.ec. europa. eu / civiljustice/ enforce_ judgement_ger_en.htm.
* Ibid.
* Ibid.
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German Code of Civil Procedure Article 813.

* German Code of Civil Procedure Article 815 (1).
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German Code of Civil Procedure Article 814.
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® German Code of Civil Procedure Article 817.
German Code of Civil Procedure Article 817 a 20.
German Code of Civil Procedure Article 818.
German Code of Civil Procedure Article 821, 822.

* German Code of Civil Procedure Article 825.
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