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ABSTRACT

The facts pertaining to an individual charged with a criminal offense are among the
most vital elements in the conduct of any criminal case. This is especially true in the matter of
safety measures because the public prosecutor’s office and the courts rely heavily on facts to
determine whether to impose these measures on the accused and if so, which of the available
measures is most appropriate in the particular case in question. The facts, which range from the
severity of the crime to the accused’s criminal history, his/her physical and mental health, and
his/her social environment, are obtained in different manners. To specify, countries with a
common law system prosecute criminal cases under an adversary system in which the guilty stage
and the sentencing stage are separate and independent processes. As a result, the facts obtained
are gathered in a pre-trial report which must be made available to the defendant so that he/she
may dispute any information which he/she deems to be untrue.

Countries with a civil law system prosecute criminal cases under a non-adversary
system in which all parties involved in the judicial process have an obligation to cooperate in the
discovery process. Therefore, the collection of facts relevant to the accused is more extensive so
that a maximum amount of information may be obtained.

In Thailand it is generally recognized that criminal cases are conducted under the
civil law system whereby facts are obtained through the gathering of evidence by investigating
officers under Articles 131 and 138 of the Criminal Procedure Code; through the questioning of
witnesses in court, petitions or statements of the accused, and additional questioning of witnesses
by the public prosecutor’s office and the court under Articles 143 (kor), 228 and 229 of the

Criminal Procedure Code, and through reports of searches made by correctional officers under the



Criminal Procedure Code B.E.2522 (1979). However, in actual practice, the gathering of facts
concerning individuals accused of criminal offenses in Thailand is often incomplete, and as a
result, it is not possible to impose appropriate measures on the accused. This is evident in the
limited enforcement or complete non-enforcement of safety measures under Articles 39-50 of the
Criminal Code. Consequently, the prevention of crimes and the rehabilitation of criminals have
been of only limited effectiveness.

Therefore, this thesis attempts to classify, trace and make appropriate recommendations
for the application of facts concerning individuals accused of criminal offenses to the conduct of

a criminal case and the enforcement of safety measures in Thailand.
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* Rules of Procedure For the Trial of Misdemeanors Before United States Magistrates Rule 3
(d).. the magistrate shall afford him an opportunity to be heard in mitigation...
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7 Article 131-1

The penalties incurred by natural persons for the commission of felonies are :

1. criminal imprisonment for life or life criminal detention ;

2. criminal imprisonment or criminal detention for a maximum of thirty years ;

3. criminal imprisonment or criminal detention for a maximum of twenty years ;

4. criminal imprisonment or criminal detention for a maximum of fifteen years ;

The minimum period for a fixed term of criminal imprisonment or criminal detention is ten years.

* The penalties incurred by natural persons for the commission of misdemeanours are :

1. imprisonment ;

2. afine;
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