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ABSTRACT

This research is aimed at studying problems regarding demanding for damages and
compensation from the damage arisen out of danger product. Such problem has been interestingly
focused on as the social and economic circumstances have been changed progréssively and
production process of goods and products have adopted technology and sophisticated knowledge
to develop product and make the consumer unable to inspect it as to whether such product is safe
or defective and consequently proving of damage is also more difficult. Therefore demanding for
damage which is conventionally based on contractual agreement or tort emphasizing on whether
the producers or the sellers are willful or negligent may not properly protect the consumers and
lead to the situation that the consumers have not been adequately remedied against damages
arisen out of danger product.

To date, although there has been enacted Product Liability Act B.E. 2551 which is
intended to solve problems regarding damage resulted from danger product in order to provide
more remedy for the consumer than existing measures available to the consumer. However,
defining liability should have more clarification with respect to demanding for damages and
compensation from danger product. Product liability is seen as having special characteristics as it
reflects both contractual liability and tort liability as in terms of defects, it roots from consumer
expectation which is seen as contractual liability while product liability is originally seen as tort
liability. Its main objectives are to remedy damage to life, body or property suffered by the
consuimer regardless of contractual relationship. The Product Liability B.E.2008 has also covered

mental damages. Therefore criteria used for considering product liability are expectation of




. )w,

general consumer, so called, Consumer Expectation Test which applies objective standard by
referring to what should be expected by general persons or public from such product.

The researcher has proposed approaches to address legal problems in defining
damages and compensation from dangerous product by applying legal principles from the other
jurisdictions to develop Thai legislation to be more responsive to social and economic
circumstances and to protect the consumer to be harmless from using the product including
guideline for defining damages and compensation and approaches to remedy and litigation
regarding damage arising out of such dangerous product in order to have injured person remedied
and returned to the previous state as much as possible. Circumstances and severity of damage
shall be taken into account and class action has been recommended by setting forth clear criteria
to facilitate the proceedings and to save time and cost. Further, liability insurance against damage
or injury suffered by the consumer resulted from defects in product should be considered
regarding the extension of coverage to the public which is the third person to such insurance
contract (Public Liability). Development and improvement of legislation in relation to product

liability will be beneficial to the overall economic system of the country and the society.
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