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ABSTRACT

This thesis aims to research the way the Continuous Trial system, used by the court of
justice, solves the problems in the delay of the case consideration, the case consideration by the
Full Quorum of Justices, and the appropriate rules to use with the Continuous Trial system and
Full Quorum. Problems and difficulties in legal practice have been effecting to the process of
work by judges, public prosecutors, attorneys at law, and other people who are in charge of such
cases shall be able to use the Continuous Trial system correctly, quickly, and equitably.

This research shows the problems and difficulties of the Continuous Trial
system. The different interpretations of the words “Continuous Trial” in accordance with the
Constitutional Law, causes the different practices in each of the court of justice. Moreover, the
relevance of the judicial procedure is still lacking the knowledge of the real objective of the
Continuous Trial which may cause the Continuous Trial system not be succeed effectively.

On account of this, the researcher suggests an adjustment to the system, the revision
of the relevant laws to get along with the Continuous Trial , input knowledge and understanding
to those who are involved in observing the importance of the process prior to witness testimony,
to see the importance of an appointment date, as well as to apply the method of case
administration to be effective, shall be made. The reason for this is that the working process of
all those concerned with the Continuous Trial, shall be smooth and develop toward the goal as
provided by the Constitution of the Kingdom of Thailand, and to have confidence and belief in
the work of judges as well as case considerations of the court system. This thesis also researches
the obstructions and difficulties the Continuous Trial system and Full Quorum in the Intellectual
Property and International Trade Court in order to see the general view of the Continuous Trial as

used in the special jurisdictions. Moreover, the opinion survey of the legal profession; judges,



public prosecutors, and attorneys at law, is made in order to evaluate their opinions and reach the
conclusion as well as to suggest applying the system of the Continuous Trial and Full Quorum as

a further step. The real development and adjustment shall be made for the benefit of the case

parties and fair procedures.
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Text of rule 16 of the federal rules of civil procedure

Rule 16 pre-trial conference scheduling management
(a) Pre-trial conferences; objectives. In any action, the court may in its discretion

direct the attorneys for the parties and any unrepresented paties to appear before it for a
conference or conference before trial for such purposes as

(1) expediting he disposition of the action;

(2) establishing early and continuing control so that case will not be protracted
because of lack of management;

(3) discouraging wasteful pre-activities;

(4) improving the quality wasteful of the trial thorough prepareration; and

(5) facilitating the settlement of the case

(b) Scheduling and planning. Except in categories of action exemped by district

court rule as inappropiate, the district judge or a magistrate judge when authorised by district
court rule, shall, after receiving the report from the paties under rule 26 (f) or after consulting
with the attorneys for the parties and any unrepresented paties by scheduling conference,
telephone, mail, or other suitable means enter a scheduling order that limits the time

(1) to join other parties and to amend the pleadings;

(2) to file motions; and

(3) to complete discovery.
The scheduling order may also include

(4) modifications of the times for disclosure under rules 26(a) and 26(e) and of
the extent of discovery to be premited;

(5) the date or dates for conference before trial, a final pre-trial conference and
trial;and

(6) any other matters appropriate in the circumstance of the case.

The order shall issue as soon as practicable but in any event within 90 days after
the appearance of a defendant and within 120 days after the compiaint has been served on a
defendant. A achedule shall not be modified except opon a showing og good cause and by leave

of the district judge or, when authorised by local rule,by a magistrate judge.
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(c) Subjects for consideration at pre-trial conferences. At any conference under this
rule consideration may be give, and the court may take approoriate action, will respect to

(1) the formulation and simplification of the issues,including the elimination of
frivolous claims or defences;

(2) the necessity or desirability of amendments to the pleadings;

(3) the possibility of obtaining addmissions of fact and ocuments, which will
avoid unnecessary proof stipulations regarding the authenticity of documents, and advance ruling
from the court on the admissibility of evidence;

(4) the avoidance of unnecessary proof and of cumulative evidence, and
limitations or restriction on the use of testimony under rule 702 of the ferderal Rule of Evidence;

(5) the appropriateness and timing of summary adjudication under rule

(6) the control and scheduling of discovery including order affecting disclosures
and discovery pursuant to rule 26 and rule 29 through 37;

(7) the identification of witnesses and documents, the need and schedule for
fillingand exchanging pre-trial briefs, and the date for further conference and for trail;

(8) the advisability of referring matters to a magirtrate judge or master;

(9) settlement and the use of special procedure to assist in resolving the dispute
when authorised by statute or local rule;

(10) the form and substance of the pre-trail order;

(11) the disposition of pending motions;

(12) the need for adopting special procedurea for managing potentially difficult
or protracted actiona that may inlove complex issues,multiple psrties difficult legal questions, or
unusual proof problems;

(13) an order for a separate trial pursuant to rule 42 b with respect to a ciaim,
counterclaim, cross claim, or third party claim, or with respect to any particular issue in the case;

(14) an order directing a party or parties to persent evidence early in the trial with
respect to a manageable issue that could on the evidence, be the bsis for a judgment as a matter or
law under rule 50 (a) or a jadgment on partial findinga under rule 52 (c)

(15) an order establishing a reasonable limit on the time allowed for presenting

evidence: and
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(16) such other matters as facilitate the just, speedy , and inexpensive disposition
of the action

At least one of theattoneys for each party participating in any conference before
trial shall authority to enter into stipulations and make admissions regarding all Matters that the
participants may resonably anticipate may be disscussed. If appropriate the court may require that
a party or its representative be persrnt or reasonably available by telephone in order to consider
possible settlement of the dispute.

(d) Pre-trial conference. Any final pre-trial conference shall be heid as close to the
time of trail as resonable under the circumstances. The participants at any such conference shall
formulate a plan for trial, including a program for facilitating the admission of evidence. The
conferernce shall be attended by at least one of the attorneys who conduct the trail for each of the
parties and by any unrepresented parties.

(e) Pre-trial orders. After any conference held pursuant to this rule, an order shall be
entered reciting the action taken. This order shall control the subsequent course of the action
unless modified by a subsequent order. The order following a final pre-trail conference shall be
modified only to prevent manifest injustice.

(f) Sanctions. If a party or party’s attoney fails to obey a scheduling or pre-trail
order, or if no appearance is made on behalf of a party at a scheduling or pretrail conference, or
if a party or party’s attoney is substanially unpreared to participate in theconference or if a party
or party’attoney fails to participate in good faith the judge-upon motion or the judge’sown
intiative may make such orders with regard thereto as are just, and among others any of the orders
provided in rule 37(b),(2),(B),(C),(D). In licu of or in addition to any other sanction, the judge
shall require the party or the attoney repressenting the party or both to pay the resonable expenses
incurred because of any noncompliance with this rule, including attoney’fees, unless the judge
finds that the noncompliance was substantially justified or that other circumstances make an

award of expenses unjust.
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