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ABSTRACT 

The roles of Thai public prosecutors in checlung the criminal justice system have not 

still been in Thai justice system. This is because the criminal procedure of Thailand in the 

official's level, in particular in the measures of proceeding cases, is still an issue between the 

police and courts, while the public prosecutors do not have any role. In fact, criminal procedure 

should have to be cooperation among a 1  the justice system's agencies in checkmg and searching 

facts. Besides, the principle of checking and balancing power is ignored by the agencies as they 

do not pay any attention into the prjnciple. Indeed, the roles of public prosecutors is concerned 

not only of conlmlling using power of other agencies in the justice system, but of protecting 

rights and kedom of people who are in the justice system, and of preventing abuses of power. 

When compared with the roles of public prosecutors of other countries, Thai public 

prosecutors still have moderate roles in checking and balancing of other agencies' working in 

justice system. Hence, the roles of Thai public prosecutors in checking justice system should be 

standard and be effective in practice. These recommended roles are to be guidelines applied for 

protecting rights and freedom as well as facilitating justice to people actually. This wiH make 

Thai public prosecutor system be in the line of other civilized counbjes'. 
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5z~ung~u1uiiuutW u 3 L i i o  J ~ ~ m r r c m ~ ~ o ~ u ~ r n  

~ s ~ r n n n ~ i ~ o ~ u 7 r n ~ f i u ~ n n ] ~ ~ 1 ~ ~ ~ ~ ~ ~ 9 ~ ~ ~ ~ ~ 1 $ 1 0 ~ ~ 1  n ~ r l i B u n i o q l  

l u d ~ n n r r m ~ ~ o ~ ~ ~ n 1 l ~ i ~ l 5 ~ ~ ~ a o ~ n ~ ~ p ~ ' ~ f i ~ 1 u ~ ~ n q ~  ~u"o.roinmu~8uoifu1inu'uo~ 
4 

o'snquu~fiou ~ s r i a u n i s d ~ ~ n 1 ~ ~ ~ ~ n i w n 1 ~ i ~ ~ i u n 3 ~ 1 ~ 1 ~ 1 0 ~ ~ ~ 4 " ~ 0 r % 1 ~ f i i ~ a " n ~ l o 1 ~  

miu~2u~riuds:m~6~nq~ J ~ f f o ~ ~ u n ~ u ~ d s ~ a ~ ~ u ~ i ~ i u n t ~ ~ ~ ~ ~ ~ . r m ~ ~ ~ ~ i ~ ~ ~ u ~ ~ ~ ~ ~  

~ d r ~ o ~ s m m f f ~ n s m ~ ~ ~ ~ ~ ~ a ~ ~ f d n ~ ~ w ' ~ ~ ~ ~ n ~ ~ ~ ~ ~ e ) ~ ~ ~ ~ ~ ~ ~ ~ ~ u ~ n ~ i ~ d  f ~ Y & i i i n n l j ~ r ~ i  

@ I A d  ~ : ~ u n i r l i i u ' u n i i o i q i ~ G u I ~ u  na thw~nqiuuo tig18u rjllii7un~auudtatnnan"o 
J b4&msw18 l u d s - ~ n ~ m ~ ~ o ~ u ? n ~ ~ ~ ~ o ~ n ~ ~ n ~ ~ ~ ~ n ~ ~ ~ i i ~ n i ~ ~ a u  4iosnio:gnh~iiunB 

n l u ~ ~ d ~ u ~ a ~ ~ ~ ~ u b b n i ~ ~ ~ u ~ ~ u ~ ~ a o u h n ~ r r r o u n ~ u ~ o ~ ~ o ~ ~ o u ~ i ~ ~ ~ p d ~ r n s ~ a ~ r  m i  

lb 
John Sprack. (1995). Emmins on Criminal Procedure. p. 42. 

17 
See Robert J. Green. (1992, December). The Creation md Development of the Crown 

Prosecution Service. UNAFEI Resource Material Series, No 42 p. 39-52. 
I8 

John H. Langbein. (1977). Comparative Crlmhai Procedure Germany. New York; West 

Publishing Company. p 70-71. ~I'~QZSIU 056i i i n ~  Z~ IJ I I~J .  I ~ U I ~ U .  1481 44. 

@ 
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- 2 o w  
I Q ~ B '  (Probable Cause) ~0qm5fvaa:m~ua~u1usu ouoo~~uunui~uo~Cmslu 

P I O U U B U ~ D ;  ~ ~ U L ~ ~ ~ A L ~ B ~ ~ J I Q I ~ ~ ~ I M I I I U I U I O ~ O ~ ~ ~  Procurem du Roi ~ ~ ~ d h f f a .  L L ~ Z  

J w n a m l e 1 s d 1 t k n d i ? d 1 9 H * 1 1 p i n ~ d ~ ~ 1 ~ 1 f f 1 6 ~ ~ 1 # ~ ~ ~ n ~ 1 ~ ~ 0 ~ ~  n'o b n ~ s u r r r d u d ~ z i w i d  
1 u u~oos:uu8un1sd~a~5d~u ri1~o'oiimsnoun~ud~~%'~~~$~n5~11aun151"nu?riulJoio 

1~un6dR' Im:~ow~rnulsi~a~xTfui3~~ouuo~o~6ns5cIfii~iii~u uaruonoinifuo'umrkijni~hi 

d ~ u i r ~ o u n ~ u n ~ a ~ ~ ~ l b c i ~ ~ n ~ i ~ ' ~ ~ i ~ l ~ ~ ~ ~ ~ ~ i ~ ~ s " Y R ~ i o ~ ~ n i  riindiaTnvl&t~iloa ~ i X a  

2,1.3 Iudsam~loler 

r i ~ n ~ ' u h b o ~ ? i ~ l u i n i ~ v o ~ 5 u n i ~ 1 p d e l ~ t ~ ~  mubmr l&du~&ludrziMn 
1nui9lmfaanido 5.n. 1 I 1 (w.n. 2435) ~fiuluuolr~uirdafimno~na1q nrznra ytarru rm:: 

Y I 2 1 4  4.a 1 ~ ~ r i R l n ~ u ~ u ~ i ~ i i ! # ~ n u n ~ 1 u ~ v u t f i u n s u d u n 1 s  m m a w  oirwisnalnr si?.rrnshifd 
4 44.4 fir:nmcqiaxsu a r ~ A u ? & i ~ d u n i ~ j i ~ ~ ~ u n X ~ u n ~ ~ r i u * l r i ~ u . n u n u ~ u o . r b ~ n ~ ~ n u a o i ~  

Director of Public Prosecutions (D.P.P) l3 ~ ~ U ~ ~ ~ ~ ~ I U L ~ U L ~ ~ U D ~ I I ~ ~ I ~ ~ ~ ~ W U ~ ~ ' ~ ~ L ~ U I ~ ~ ~ ~  

* 9 0  ~ : : ~ ~ ~ ~ ~ ~ ~ I u ~ I & ~ ~ u I ~ u ~ A u u I u ~ I ( I L I ~ R  ndi i40 D ~ U ~ I ~ I U U D ~ O G U U D I U I Q M U Y I ~  

19 Georege T.Felkenes 1973. The Criminal Justice System. Englewood Cliffs : Prentice-Hell Inc. 

p 146. &IS$J%U l l y t d ~ i ~ u .  

?Dqiuni hnoq n (unnm, 2525). *<nitiu H U I U ~ U  ~ ~ n : ~ f i ? n m I u i i ~ n i u u ~ ~ q ~ n ' ~ ~ . * ~ a ~ ~ a i ~  

&nn. 5, I .  nGi 44-45. 
21 T I ~ L ~  PI nrrhrja. (uzs). ~~u&n~rradr:rnn&u. r:uubmmmnn. HI% I os- I 06. 

u w4m w ui~s n ~duGxl. HGI 95. 

23 100 3 L J I ( ~ ~ ~ J ~ O ~ ~ U ~ U O ? ~ U $ U ~ ~ ~ .  (2536,l 1Ub11UU). ~ f i 1 7 2 .  
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24 Tt~~uu n'ns?iluu' v (2512). ~~ iu$un i~ luna :~ laun15q7~~1~ .~~  o'trn~~Crma. 31. n& 486. 

25 nfii~l su unr n I ~ U I ~ U .  1181 95-96. 
26 d s ~ u ~ ~ n ~ n u i u i ~ w ' ~ i ' i ~ ~ i n ~ ~ ~ ~ ~ i ~ i ~ ~ i ~ ~  143 

" niim ru unr n iiu12gl. nfii 99. 
n ~ads15u. n f i  99-100. 
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(Crime control) 6 ~ f f C f l i % 3 3 ~  (Due process)29 

4-4 Iin-inywn uau~iIuu~msrnsilo~~uni~ ~ ~ ~ I U I D ~ R P I ~ T O ~ W ~ ~ ~ ~  uonainiLrzu~umr 
y A d  

y ~ ~ r ~ u d ~ o z ~ a ~ i i r z u ~ ~ ~ ~ i ~ ~ i ~ ~ i ~ ~ ~ ~ ~ f i ~ ~ 4 ~ ~  ~ d ~ ~ n ' n u 1 n i n u ~ 4 n s ~ 3 % ~ i ~ o  
B 

~11rfloum~dl4l~.a~n'~1~a::n'~ (check and balance) 1 ~ ~ ~ ~ i j ~ 4 ~ f l r n i ~ 0 s 6 n 5 ~ w ~ d i u l ~  

q n u ~ m ~ a ~ l i ~ w r r l n Y n i r r i ~ ~ i ~ n ~ ~ ~ u ~ d ~ ~ ~ l x i ~ ~ ~  $.rldnii1fumsu3nir .riuuosnsn'nr 9u 
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~ ~ m ' t l ~ u n ~ 4 s l t y l i ~ ~ ~ n d ~ 9 ~ ~ 6 ~ ~ ~ ~ ~ ~ ~ l ~ ~ 9 u ~ 9 n 1 ¶ ~ ~ n ~ ~ 9 ~ ~ ~ ~ n 1 ~ ~ ~ n ' ~ ~ f ' l ~ ~ ~ ~ n ? ~  .r 

ym"n7ullu?n"~mnn f i l ~ 6 2 ~ u ~ ? ~ u o g h 3 n n d r : a 1 a 1 ~ ( C h a r t e r  of the United 

Nations) 

nqCm,nndsz.aia~R'lio"nA~~u'n i i n z i j n i s n a ~ i u i u r o ~ n ~ r j p l ~ ~ d o i u i  26 I 1 t 
? 

iiquiau R.ff.1943 ~ ~ ~ U ~ I L ~ U ~ R ~ U I ; U ~ ~ I ~ ~ ~ D ~ ~ I S U D U ~ ' ~ ~ ~  ~ u ~ M I I T M I w ' ~ ~ ~ ~ " ~ ~ :  i 
B a 

3 d a ~ n g l w d ~ e [ . s i ~ n ~ ~ ~ ~ ~ ~ ~ ~ i ~ ~ ~ ~ ~ ~ u " ~ i ~  m y  ~ i r i ' l u ~ i w ~ d s ~ a ~ " ~ ~ u ' ~ ~ ~ ~ ~ P l a ~ ~ ~ ~ ~ ~ ~  Y Y  

boni~udir~i?iid ~ a ~ d i ~ u ~ n ~ ~ u n ~ n m ~ ~ ~ ' ~ 1 ~ ~ y ~ ~ r f l ~ l u ' ~ w " ~ ~ i u ,  ~ui(n&fi ua~qpli iuoq 

uyub ..." T~ul~r~1~4i?ann'nm~d~Xqoin' H hn~.r%dondGfl Won-discrimination) 1 8 ~  

-=4 0 n ~ m r ~ d r ~ n i n n ~ ~ ~ ~ n ~ u n ~ ~ ' ~ f n n d r ~ n a ~ m . a . r n ~ n ~ ~ ~ ~ s ' ~ ~ ~ ~ ~ ~ i a ~ u n ~ f ~ u n ~ ~ ~ ~ ~ %  

u y v u w u l ~ u l l i ~ f f o n d ~ Y ' ~ ~ a ~ ~ ~ q w ~ ' ~ ~ i ~ X i u ~ E i ~ w ' u ~ ,  m ~ ,  mw iinemrrui Inuijmr r 81% 

2 fi I k ~ i  mrn~ir rdg '~&~~ln i i~  &&~1nrnriiiu'un141~~ uot?pflurnrns:i~~w'oIn' 

~ i o a ~ n o u i i n i !  niodr:~uaiuo~dsz.airuAL&aD:&D~o~'I]u#u~ 1 ~ ~ 0 ~ n a i % j 6 ~ 1 ~ ~ d u  - w 4 a  ? tiu 1 ~ n ~ 8 o c ~ ~ u r n r n r r r i 1 9 ~ ~ 1 ~ 8 p d u " w  (re-a~rmative action) r ~ ~ d u n ~ ~ d ~ u m ~ ~ ~ ~ o l i ~  
d ~ ~ ~ r ~ l m r j ~ ~ n n ~ ~ n u ' ~ ~ ~ u w " ~ ~ ~ ~ ~ 0 ~ ~ ~ n f i a ~ 0 ~ 1 ~ ~ 0 1 ~ 1 ~ ~ ~ ~ ~ 1 1 d ~ u ~ n i i ~ ~ % ' ~ ~ ~ n ~ ~ ~ 0 ~ 4 4  

9 
~n%l&lri~duuiru~bu d o u ~ n z i n m r k n d ~ ~ ~ ~ ~ n ~ l ~ ~ ~ ~ u d ~ ~ ~ ~ ~ ~ n a i ~ ~ a u ~ ~ ~ ~ y ~ ~ u ~ u  

d 
lJlFl3l3 ~ F I u ~ ~ ~ ~ u u ~ ~ < F ~ I Q u v u ' ~  "~ f l f l l d~n 'Y l%  I ~ ~ ~ I ~ ~ ~ w D ~ I ~ A ~ ~ A ~ o ~ ~ ~ ~ u ~ '  lAilERSlR75 

i inky r r u a u d o u i m ~ o u v ! f : ~ ~ ~ ~ l & ~ ~ ~ B ~ ~ n n  h3uln.s 31ius3' i iu n i n ~ r z r l i ~ ~ d ~ r m a  

il$$3u&l%J~4 w a l u ' ~ ~ 1 1 0 ~ ~ 9 1 ~ ~ 7 9 n l a ~ ~ 0 4  fl .ff. 1966 (Internat~onal Covenant on Civil and 

Political Rights, 1966) 1 & 1 5 ? ~ 1 0 ~  &d~(iU 
Y 

uannniiu'4lEiijmr r i ~ ~ u n u ~ n s ~ ~ u o . r n ' n i r n n d ~ z a ~ . a ~ ~ i i r i ? u n r : : u ~ u n ~ ~  

y~l77lmm4mn~l (United Nations Standards an Criminal Justice) ? I U A ~ U ~ ~ I T ~ U R ~  FI4aVli~o 4 

~biotrnliila~udrzmr DIG 
@ pl A d d .  

(1) d ~ ~ u - r n r r ~ 0 u u m ~ ~ ~ ~ ~ ~ o a ~ h w u ~ n n ~ 1 ~ 1 ~ 1 ~ ~ w * i d ~ ~ ~ ~ l ~ ~ ~ n u ~ u  n.n. 
& 

1979 (Code of Conduct of Law Enforcement OMjeialr 1979) ~9lj; l .r~linluB~ 1 41 ~.ihnrild 
u ~ a i ~ ~ i i b i u 1 ~ ~ ~ 1 d l i ~ r i u l 4 n ~ w u ~ u w " ~ d ~ ~ ~ n ~ i $ l ~ ~ n ~ o a ~ 1 u n ~ w u ~ u m n o ~ ~ ~ n  nH'a 

u3mayuru ~ ~ n ~ ~ ~ o d n d o ~ ~ j u n s o ~ ~ n w i 9 1 ~ d a o m ~ 0 0 1 1 r n s ~ r i i ~ i i ~ n ~ n u ~ u ~ w u 0 ~ ~ o ~  
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Principle for the Protection of All Persons under Any Fonn of Detention or Imprisonment 1988) 

1 d u n ~ n i n m ~ d ~ ~ i ~ ~ n i r 5 " U ~ ~ ~ ~ ~ u ~ d ~ ~ ~ ~ d ~ ~ ~ i d a ~ d ~ ~ u u ~ ~  431173 ilq~u; 9 ~ U ~ R U  

V V ~  * d m  94 9 2  o ~ u i u ~ n g u u n r i ~ ~ i ~ u ' u u ~ f l ~ ~ i l i u n ~ ~ u i u ~ d ~ a ~ f  ~izlzaz~lmn~uu~dioui~!' i  (do is) iia: 
Y 

(~nq'~~ipluqiu:{io latau n . i o ~ ~ n n r i ~ ~ m i ~ n s r p i i ~ w a ~ u i j ~ n i ~ ~ i q ~ u ' u  dtllYumr 

~ ~ i u u ' u ~ i u ~ ~ ~ o u i i ~ ~ u ~ u ? ~ ~ ~ ~ ~ n ~ w ' t l n ' ~ u m ~ d ~ ~ ~ ~ n u ' o u o r j ~ ~ ~ a ~ r ' u w ' ~ l ~ ~ u ~ u $ ; a ~  inu 

A 
UyMU%U n.H. 1948 (Universal Declaration of Human IOghts 1948) ~ - t l ( ~ € p J l t f l n ~ ~ 1 ~ 3 ~ 8 ~  

u y u u a u & ~ u ~ o n a ~ r d ~ ~ n ~ ~  ~ f l ~ ~ ~ ~ ~ ~ n ~ ~ a ~ p r l ~ i ~ ~ ~ % r u "  w'tlAiun~lu{u~sot6;11%~fi~sJ'm~ 

36 ncrl8nd h u ~ f n ~ $ ,  m i  %UIFIT~?U: ~in:G~?ai 7 1 ~ ~ 9 6 .  (2547). O I I R S ~ I U D ~ ~ ~ S H ~  

J ~ r r i u ~ ?  i1&~~3n.~zuaunnyZaraolpl1~01q1. w 171 34. 

37 
l lwt i9~%~.  nfil35. d5in~lu nuiuknq $8 3 (n), cu) 

38 unisl5.r~.  nu'^ 121. 
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Y 
4 -4 

nwd3za1~1n' s a u ~ ~ ~ n ~ r n w ~ u ~ a ~ ~ u d ~ n ~ ~ l ~ n ~ u ~ n ~ ~ r i t l u ~ n n ~ n u ~  ~jiimsliiond~ua 

~ ~ ' ~ ~ o t m ~ o c t i o ' o t ~ u ~ ~ ~ n n l ~ ~ ~ n n ~ u " ~ ~ ~ ~ s ' ~ ~ ~ ~ ~ ~ r j u n ~ ~ ~ ~ i w n ' u ~ ~  6aiL&!K~ni~iitg$~ 

n ~ i n ~ n o l l l l u r n s ~ j u ~ ~ ~ ~ ~ n a ' ~ ~ i n i w ' u ~ ~ ~ n ~ a  aau~a.r31~nroulumro'in'mni~~~~~n~~.a.r 

uo~fy15ori1.rnh.r7 1 n u n r i n ~ n o l 4 d d i ~ ~ 1 u n i ~ f i u n ~ ~ ~ ~ o  u trbAnmubn'nuiwf ORIEIJ 

n?iui;~nr:idn&3 iln:n?~ulvi~ttiuun'uu (uYo 1) $4914 ynnnlno-gnnslnu ~'iol&?u 

rnn I iG i  nini l~ lnvTau3i in1~Tw~f1~  ifuyuuarru nlnnuiu~"nusn'GYi (uYo 5) I ~ E G  
9 d  ' r9Gqynnnlno::~nh tini.rlnuw am3U'1# (GO 9) n5~inisknd1~~is&ui~n~~l~inun 

d w  da( 
~ ~ u b ~ n n u l i o u u n n ~ n ~ ~ ~ ~ n a i u i ~ ~ d u ~ ~ u "  ~mtiiGnidil%uuriu Inutnwi:iiniim:m&nwi 

luS?, i i n : i ~ ~ ~ ~ u  1 ~ u ~ ~ n n n ~ u o - ~ ~ ~ u ~ ~ n n i 1 a ~ 7 i i 1 ~ ~ ~ n ~ ~ i 1 $ ~ a i ~ 1 i i n m . m 1 ~ 1 8 a 1 u  ms 
a -a I B e 

fin19 s ~ ~ 8 a r n r d ~ u o l ~ l ~ ~ ~ n n i i a ~ 1 0 ~ ~ 0 a d i ~ d ~ 0 ~ n d n  intiid ni;lGoo:$ot 

nr ~ i ~ ~ n o r n ~ d i u i o ~ n u ~ ~ n ~ f l ~ ~ ~ ' ~ o ~ n ~ n u i ~ ~ ~ i ~ u w  !a*~i191nian5'~1 iinzlo.rdij5iids 
4nnnnlsiud laui i~; .ro'a~n$~in~iuASuu~ YP l~n:m~{~n10a6dnd1au'q~au!d~~ 

mr{un~o.r~:ni~~ni~w"~ifa in? ibu 

tmriSum~u ~nunar:~nnndlSu~nrz1ii1i~u4 (Go 10) Tnvo~uu~~8uu'ug1u~?"~oui~  

$?u~l;~n< (bo I I )  ~Sulu 
Y 

~ r o ~ o i n G u l ~ d a u ~ o ~ u ~ m ~ n i ~ ~ ~ ~ ~ F ; i ~ q  ~ 4 ~ # f i n ~ f l l ~ % H ~ l t d 5 ~ b ~ f f  ;1&3~%?b' 

uoswadsslrnzi7w %11.rni51;0d n .n. 1966 (International Covenant on Civil and Political 

Rights, 1966) 1irYmsiuzo.r i n n ~ u n ~ m a ~ n ~ i ~ d ~ ~ ~ ~ ~ i i k ; ~ u ~ ~ ~ ~ ~ ~ w a ~ ~ ~ ~  ttnnBnhP 
d a  u 

~ ~ ~ T A ~ ' ~ ~ ~ ~ u ~ Q H P ~ I u ~ ~ M ~ I ~ ~ ' ~ z I M H  nui;omms:Afiumritl5o9w~'nfii1i1iauiw~iu 

iugiuuo4uyu6 b u u ' u n ~ ~ $ ~ ~ ~ u f h i f u  ss {D IuJo 1-27 ~?lun,riu3odn7m'Jn1w dgu 

IuGo 2s-s3 1 d u i ~ m s t i 1 ~ u ' u n u 1 w " o ~ ~ ~ ~ ~ ~ ~ 9 ~ ~ ~ ~ 1 d n ~ ~ 1 t r " ~ 1 ~ ~ ~ ? n 1 ' ~ ~ i ~ ~ ~ ~ ~ ~ ~ w ' a 1 ~  

nl inJs: : l iu i in im~~mw~n.rf~nni~~w~ T ~ u Z l o n ~ 1 u n o n n # ~ t t i u d ~ y r y i ~ i n n i i l ~ u 5 ~ s '  
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2.3 u u ~ i i n l u c i s ~ u n u ~ n u e ~ ~ u n ~ a ~ ~ d n ~ ~ m a ~ ~ a ~ p ~ n ~ ~ ' ~ ~ a u n ~ a ~ ~ ~ ~ ~ a  

2.3.1 un~~wwo~~t tnn~auha i '~  

~ l n u ~ n u a ~ b r n ~ l u n ~ : ~ a ~ n i ' ~ ~ m ' ~ ~ ~ ' ~ ~ ~ u d o a ~ i n ~ ~ u d ~ b ~ u ~ n ~ ~ o ~ w d ~ ~ ~ u ~  

drr~uuoto~n'n~sawdsrna~iii~b~unirdo;rtiuoi~ry~nsrvi~a::mrdg'u'n"lio~nr~di 

nmuH'n n&d 8 (crime congress) N nl . rs~nui  l l ~ : m ~ R m ~  idoiud 27 aqw~nu 64 
~ ~ U I U U  R.H. 1990 I#'JIJ Guidelines on the R d e  of hseeutors 1; 1 ~ L f 0 4 1 1 ~ 1 ~ 1 4 i I 6 3 ~  
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Q nfiim u unl n LR'UIZU. ~1.71254. 
43 

bi¶.JIh. d l  229. 

' nriim fu uns P na1~1ifludf ~ ~ S ~ B L L I ~ ~ ~ ' I : : U ~ U ~ I J ~ ~ ~ ~ ~ U  14 3 I nol :Gi~ i~mj  

~ni?nu~~uiuar s u ~ i n m .  nu'7 70. 
45 ds~lr7ern~nu1u~%w'014011na1~1~1q11111~131 150 a'~5nn-10~ 
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4 pi 
i l ~ : ~ ~ i i r n ~ l n ~ ~ ~ ~ m ' a 1 ~ ~ f l ~ 1 9 ~ ~ 1 ~ ' ~ 1 0 ~ ~ 3 2 1 ~ ~ 1 ~ w ' ~ 1 ~ d 0 ~ ~ ~ ~ 1 ~ 1 5 0 ~ ~ ~ ~ ~ ~ 1 9 ~ ~ ~ f  3 (Fair 

un~~$~i .nk lu iw'u~u (Amendrncnts)OflUd 1-10 ~ U d U d f ~ f i f h ~ ~ U ~ ~  ''Bill of Rights" 

Jduunidluidul~u i jarruyq aljui; 5 i i l t i Z f i 1  prncss of ~ a w ~  'ul~ilr 

ndirh8niu 1doa~~nnidudr :m~~dnn '10~3~1~e lu ' i l~~un5 '~  u i a : u ~ i y i a v i t B n r : h  
dnnrs4nue.r undulu8or i1i~ud~~uionni~nn5'~d~atrd1~1~!~ ~ d u  8nanls~una n b ~ ,  

6 
' LUG. (253s. wq~~niuu) .  ~ ~ m r ~ n ~ z a ~ ~ o ~ ~ u v ~ ~ a ~ ~ ~ o ~ u ~ n ~ ~ ~ ~ ~ ~ ~ v ~  irmurnr 

#BS;U, 3 5 , l l .  flfi 68. 
d :4 ' ~ ~ 5 4 6  lorn? n (2547). n~nnqwuierXio i~~in~~u~~cyi  (Guwnssn 7, nI?u~I-jl%wiil. 

n& 10. 

Amendment V : No person shall be held to answer for a capital, or otherwise infamous crime, unless 

on a presentment or indictment of  a grand jury, except in cases arising in the land or naval forces, or in the 

militia, when in actual service in time of war or public danger; nor shall any person be subject for the same 

offense to be twice put in jeopardy of life or limb; nor shall be compelled in any criminal case to be a w~tness 

against himself, nor be deprived of life, liberty, or properg, without due process of law: nor shall private 

property be taken for public use, without just compensation. 
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J or146 !wry iinmpr:. (2540). n u a ~ u ~ n u ~ i ~  Itor S W ~ G ~ Y O ~ H I  i ~ l a u  Ha:: 

~Pta.rlnnilunQaicg~ (r ~u~~ui ;a 'umuoion~::ns~un~~f iq '~~~~i .  nu'i 22. 
1 The right of the people to be secure in their persons, houses, papers and effects against unreasonable 

searches and seizures. 
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' 1118 nnpgn2s.ib (xu). n ~ ~ ) ~ u f i u p l r $ n Q ~ ~ ~ n n d ~ a ~ ~ i ~ n a ~ i i ~ n ~ ~ q ~ .  di 109. 
I No warrants shall issue, but upon probable cause. 

3 dr:mn fie naiu~npnnntr i  (felony) 

n?~uii~amu~u? (misdemeanor) ~tn:n~iuii~tdnrinu (violation) n ~ ~ u ~ ~ ~ n ~ n ~ ~ & ~ u n ~ i u ~ r n ~ f l u ~ i s . r  

dr[~ie:ii buqunr td4~6;3u t r ~ ~ n ~ i i u n i ~ ~ d ~ ~ t ~ l ~ ,  iiu m u  anr lui?fdu (mudcr) iu tu  (rap, 

. ' n n h d ( h e ~ t )  274mh (man) i ~ n : d ~ q  ~ I U U ~ & ~ ~ U I U ~ ~ ~ ~ W U ~ ~ ~ .  
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i o a ~ r l r d ~ o u u ' i ~ S ~ i ~ ~ 1 1 ~ ~ ~ n i ~ l X ~ ~ 1 ~ ' ~ 0 ~ u 1 t l ~ ~ ~ ~ 0 u ~ 1 n ~ ~ ~ ~ d 1 d  idolw'a,la~& 

~~irtu~&cnq6un?~smir'0~~~1fi~u n i r ~ ~ 1 n v 1 ~ ~ ~ i r m m ~ ~ ~ 1 r ' ~ ~ o ~ ~ ~ ~ a i ~ f ~ o u l i ' u  d u l d  
1~ds:~nihw uiulumo~~ql$oiinif?w'D~oiini~ ~ u ~ ~ a o u ~ u i j u d o t d ~ ~ ~ n i ~ o i ~ n i  

1 n n n i 1 ~ r i n d ~ ~ r i u ~ n ~ 1 ~ ~ ~ ~ u n i ~ o ' ~ ~ 1 ~ 1 5 ' ~ ~ ' i ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ 3 n i  

lu~.irmnani~oe?n1wa'ndrz6u$di~~d~nlun1sKunro.riintro-r 

y ' loaniwio4l inun"~i~nr  zuy ryuo.rnniloiuimlnuur r n i ~ n u ' ~ ~ n ~ ~ i C i 1 u i n ' a t l u  

(Amendments) UlF151 1-10 d.rdudf0'ni*"~u4~ji Bill of Rights m d f 3 6 5 ~ ~ u n ? ~ ~ i 3 &  

~ d u f ~ a r r u ~ c y u o ~ a ~ w " ~ d ~ f ~  (Fcdnsl constitution) ~ i ~ ) r n l 4 1 1 J Z ~ n ~ 1 n l w n 1 5 t H "  

n ~ n i n ~ r : r i r r ~ m ~ ~ ~ ' n ~ w i n ~ a ~ i ~ a u ~ u n ~ ~ ~ ~ i ~ u ~ L i n ~ E u m ~ u v ~ ~ n ~ v ' ~ a u f i i ~ ~ ~ ~ ~ ~ u ' u a ~ ~ n ~  
4 44 0 

unitfu~ido~o~n~1aqa4auo~np1i301uim(u.s. supreme Court) . I ~ I ~ ~ U Q ~ & S Y I ~ O - ~ U I O  

in-~iuijsrsu y ry I~:rn~u?~assu q l l u ~ n ~ ~ ~ ~ ~ d u n ~ ~ ~ ~ i ~ n a ~ ~ l X ~ Q i Y  nlifun10~3~3 
VB~{&€IJMI N?D / I ~ U ~ ~ ~ ~ A L ~ Y ~ ? ~ ~ ~ ~ ~ ~ M U ~ ~ S I ~ ~ ~ ~ ' P ~ ~ ~ L ~ M ~ ~ S ~ I H U R U ~ R ~ ~ ~ U ~ U ~ ~ I ~ ~ ~ U  

v A t  1 h n u i w n ~ n s 1 u d ~ d s a 4 0 ~ 9 u n ~ ~ 1 ~ = u n i ~ ~ ~ ~ ~ ~  &lu~rriunHwirailanzuaiI Tfiuiam: 
v 40 1 ~ 1 n ~ i ~ ~ ~ ~ ~ 9 ~ l ~ n ~ n ~ 1 ~ ~ ~ 1 ~ ~ 1 r i 1 ~ 1 ~ ~ ~ ~ ~ i ~ a 0 1 1 a ~ o ' ~ n i ' i ~ ~ ~ i ~ ~ i l ~ f ~ ' ~ ~ 1 ~ 0 ~ n ~ ~ ~ m 4 ~ ~ 1 i a  

q4q~!b ;314~%~l i fU1a  n 1 ~ ~ u n ~ ~ ~ ~ n i ~ ~ ~ m ~ ~ 0 ~ ~ f i n a 1 ~ A ~ ~ n 1 ~ ~ u  i;dmnplu ~ o l u t h  
Y 

Amendment 6 ~ i l  

Fourth Amendment sJ'~t '$~l  "The right of the people to be secure in their 

persons, houses, papers, and effects against unreasonable searches and seizures, shail not be 

violated, and no warrants shall issue, but upon probable cause, supported by oath or affirmation 

and particularly describing the place to be searched and the persons of things to be seized" - 
~ b ~ n ~ u o . r ~ n n n ~ ~ r ' l ~ r " ~ n a i u d ~ ~ ~ ~ ~ ~ ~ i ~ ~ n ~  B~ul'iau ionn33 

niwiiiu iriw'u oin n i r h  iin:&T~uM!rnq8u.~rp1~a~ srqnd~.rarB~ii!# ~ ~ n z ~ i u i I l % i  

n l 5 o o n w ~ r n ~ 7 ' u l 1 ~ 0 ~ ~ 1 w ~ ~ u n a ~  (Probable Cause) I I ~ I H U ~ U  I ~ U ~ U O % O O ~ Y X ~ O L ~ O ~ ~ I ~ ~  

P P m~5uirriilaoooJr:nouhl~iirnsrn~ 1lrlnY8oud1ivr op inuo:#wr r ~oiudd ~ q n # u  
rr 2 hy n n a w ~ a n ~ u o t d a r ~ u n ~ o ~ ~ i a c 1 * ~ 1 ~  

u A .  mstui~unisd~( inuin~i .rr iu~+n~wuiuuosi~ ~R~IQWI:I( IH~I~ 

d 1 ~ 3 s ~ ~ 6 1 u 1 a ~ u m s ~ 1 n ' ~ 1 ~ 1 ~ ~ 1 ~ 1 ~ ~ 1 5 ~ $ 1 ~ ~ u ~ u o c ~ n n n m n ~ ~ ~ ~ v o ~ a ~ ~ ~ o w t n 1 ~ ~  
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~ n ~ m i i d u  ~~msiicl- o6iwUdc ~ O ~ U  * m ~ i i ~ h q ( ~ ~ n  ** (seizure of person) i ~ o d l u  
n71u~u1uro.r~jaar.ug n n i g o ~ u i m a ~ v u ~ I u ~ i u ~ ~ ~ i  4  he F O U ~  Amendment) 6 2 ~  

a r m q ~ n a ~ ~ d a o u # ~ u n Q w ~ i u o ~ m o ~ i  camunuiwyarrPtn- ~m:n1norijm~oonnuier~'11X~~ 

*'m@un~i.nliiu" (Robable cause) k ammuisnoan~u~u?nY" 
srd o q ~ ~ i u ~ ~ ~ ~ f i n u i u i u n i u i g n r s a y q a n ? ~ o ~ v ? n ~  11UY6ouriilu 

:jar rrr Fourth Amendment ~ z y l - ? ~ l d  
4 w - 0  ~ ~ i u ~ i m l n u ~ o o n ~ u ~ ~ d ; 0 ~ ~ a " n ' ~ l ~ ~ 0 c i ~ ~ 1 ~ i ~ i ~ " t b ; n d 1 a n ~ ~ a ~ ~ 1 ~ ~ ~ i ~ 1 ~ 1 n 1 ~ ~ 0 n ~ u 1 ~ 1 ~ ~ ~ i  

L ~ @ R  o ~ ~ P ~ ~ ~ ~ ~ u ~ I ~ ~ I ~ R ~ u Q ~ ~ w ~ ' ~ Q A ' ~ ~ ~ ~ I ~ ~ ~ ~ ~ P ~ ~ ~ ~ M  Xn1f-i $Bdiuiooonwuiu 

~ = & D ~ ~ ~ ~ I I ~ ~ ~ ~ ~ ~ I ~ I I ~ z L ~ u o " T I T : :  da~oniniu~ns ~ I ~ D ~ ~ ~ ~ U ~ ~ T ~ ~ W I J ~ ~ I J  IJU i x m  

ninbmrtu ~in~mnn?jaiuim ' ~ ~ n r r i ~ ~ ~ d o ~ ~ ~ u ~ ~ w ~ i u ~ ~ ~ ~ % ~ g l ~ o ~ ~ ~ ~ ' t l i ~ u ~ i ~  

~ ~ ~ ~ ~ ~ I ~ I ~ ~ ~ ~ J ~ ~ ~ P ' I ~ ~ W ~ ~ ~ ~ ~ ~ ' U O ~ ~ ~ ~ W ~ ~ ~ I U ~ ~ O ~ O ~ R ~ I ~ O B ~ W X ~ I U ~ " U ~ ~ A A ~ R ~ M ~ I ~  

Y K v A .  
(Pr~brble cause) ~ ~ ~ O E ~ ~ ~ D U I I U U O U  % ~ 0 d h % ~ n ~ V 8 t l r l ~ 1 1 ~ n ~ ~ ~ w ' 9  A $ ~ M U I M F I ~ ~ ~ Q ~ € I ~  

" a'1.16 Iomq u tbuiFiu. n ib  24. 
13 Legislation and Special Projects Section, Handbook on the law of search and seizure (Criminal 

Division Department of Justice : February), pp. 13 - 15. 
14 Police Sciences Institutes, The Adminstration of Justice. p. 6. 
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16 
U.S. Code Title 18 Part 2 Chapter 207 Section 3 142. 

]I rltmn3m iiqnnno~ii~un:6~clfl~~~ii ~OY~UIII. 

t 8 
U.S. Code Title 1 R Pan 2 Chapter 207 Section 3 143 
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~ ~ i ~ s ~ u t n ~ l u n s i ~ ~ ~ n i i d ~ i w i n ~ i u n d ~ ~  ( a o q u i ~ ) l 9  ~nuwrin~~ldaP;?~umsr~d~mr 
d d l  gna ,~n~mo7d~ i ln '  O ' P ~ L ~ * O ~ U ~ O I ~ ~ I U  ~ s ~ u t i j u u d ~ ~ u o ~ n n s ' ~ ~ 1 ~ 1 3 f i ~ ~ ~ ~ ~ i 1 ~ 1 ~ 1 1 n f l o a  

u 4 
(acquittsl) iu lduin~~. r~u~un31uu~~w~wn~~imudi jn~~u~roclo '1~urzuuns-u=un1r  

q ~ a s ~ l r ~ o s ~ r ~ ? j ~ i ~ ? ~ ~ ~ ~ a z ~ ~ ~ ? y m a ~ u  yfyuo~a~s'qo1u?n1u"~u'q$Z%'p~soaf.~n'nn15 
2 21 4 6 ~ u n i 1  "Double ~ e o ~ a r d ~ ' ' ~ ~  L O I I ~ U ~ ~ ~ ~ ~ U ~ ~ ~ ~ ~ ' ~ U ~ ~ U I ~ P ~ ' F ~ W W  5 rrniinrnsfhuun 

~ n r o ~ m i u ? ~ ~ s s u  y q d ~ ~ a ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ d n ~ ~ ~ ~ ~ i ~ ~ ~ ~ n ~ ~ ~ i ~ d ~ ~ ~ ~ ~ k v ~ ~ i ~ i i u ~ ~ m u ~ ~  

~ ~ ~ ~ I ~ ~ ~ R ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ U W I ~ ~ ~ O ~ ~ U ~ ~ ~ W ~ ~ X ~ ~ R ~ ~ S ~ ~ I ~ ~ ~ ~ ~ X I ~ I U I ~ L I ~ ~ ~ I ~ U ~ O L ~ O ~ ~ ~ T ' E ~  
* r 

fl?lUl~Ulfb(jeopardy) ,Sunidinoa r'qo'oii iiiununn isun%nir i ~ ~ m i u q u n r  otnlren 

h i r iun ' l~8un~~dna~01 f in~ i~a 'n~  o i  s i l-r~ms f o  
1. ~ u n ~ o ~ m r g n ~ ~ ~ u " u n i i w a ~ n m m r ~ ~ ~ n ~ ~ u i i n ~ ~ y ~ ~ ~ ~ a n " ~ ~ n n i ' ~ 1 u n ' i ~ d m n  

a m  a un~wwinu~ond~a (acquittal) 

2 .  { u n s o . r o ~ n m s Q n ~ a l s o r I ~ n l m i n ~ ~ n n f ~ ~ d P n i u ~ ~ ~  s3na la l i i id l  

w'w~nu~nalm d31au (convictioO~UR~~uuK?LL&3 

3. c j u n r a ~ a i n n ~ r p n n ~ ~ ~ ~ ~ ~ ~ ~ u n ~ ~ ~ ~ ~ ~ 1 u n i ~ f i ~ ~ i ~ n ~ ~ ~ ~ w  o ~ t g - i ~ u n ~ i ~  

1ffu3n'u 
d.4 0 nmudusfiu (jeopardy) ~ ~ n n i ~ ~ n c i ~ ~ i u n ~ o ~ ~ ~ ~ u ~ ~ ~ ~ i n ~ ~ ~ " ~ ~ ~ ~ ~ ~ w u ~ ~ ~  

' d  4 4.4.  
qnVuse~Suuuiuogny ~ ~ ~ 1 ~ ~ 1 f l i a b ~ 1 ~ 1 l ( e r n ~ a n e 1  16ar ~ ~ r l l u l u ( n ~ u A i 9 i a ~ ~ u ~ ~ w  ~11fii-j 

d 4 ~oir ru~~ru!r i~+qn~ ~ ~ ~ ~ X ] L ~ U ~ ~ ' U O ~ ~ P ~ U U ~ P I ~ ~ U I U P ~ ~ ~ ~ ~ U ~ U I I ~ ~ ~ ~ ~ ~ ~ I ~ Y ~ ~ ~ ~ ~ A U ~ U ~ ~  
~ d a w u i u y n n ~ d i u ~ f i n 1 ~ n u b i ~ n ~ ~ i i n 7 4 ~ ~ u ~ u i a L i ~ 3  niin "Double jeopardy" ~ n i > u i ~ & % ~  

4 :  - m r q n a r & n ~ o ~ q ~ & a ~ d 9 i ~ ~ ~ ~ ~ ~ ~ ~ n ~ 5 q 9 1 ~ f  ~ u u u L I w ~ ~ ~ . I $ I ' u ~ ~ o J H ~ u o ~ ~ ~ ~ o ~ ~ u ~ ~ R [ I  
Ma. 

1 u n r w n n i ~ u ~ n a i i 1 ~ ~ 7 n ~ 1 a ~ ~ w ~ l  (conviction) i i~aumu~sodsr~nrnaaa"~ i~ ; iw~n~l i~~  

~ I U  JnZ 

19 ~ ~ u ~ a ~ s ~ ~ ~ u n r ~ ~ m ~ n ' i ~ n w t ~ n ~ ~ ~ ~ a ~ u ~ ~ ~ i ~ ~ i i a ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ m ~ ~ ~  (no1 guilty) 

n d n ~ ~ i 1 ~ 9 u n r i d ~ ~ n n 1 ~ i ~ ~ ~ ~ i n ~ ~ k ; i ~ ~ i i ~ ~ 1 1 1 ~ 1 r ~ ~ ~ ' ~ i ~ u ' 1 1 ~ ~ 1 ? ' ~ ~ ~ ~ 0 ~ ~ ~ 1 ~ d a ~ ~ p i ~ ~ n n i ~ $ 1 ~ ~ : ~ n ~ ~  

Iri i i i ih8ui~i1~nuin~1~~ijm (guilty) ~ ~ ' U I ~ B J U I O ~ ~ ~ I U ~ ~ S ~ ~ ~ ~ U I ~ ~ ~ ~ ' ~ F ] ~ R ~ ~ ~ ~ ~ ~ B I U B ~ B ~ I O ~ I ~ ~  

d ~ l ~ ~ l n l ~ q ~ u ~ 7 5 f l 4 8 ~ ~ b i  (beyond a reasonable doubt). 

20 ruiuun'asfii"a~~~~. (2527). n i a ~ r ~ u t i i ~ w ~ n u ~ ~ ~ ~ ~ ~ i ~ ~ Y ~ ~ ~ n i a ~ w ~ ~ d ~ ~ u ~ ~ ' ~ ~ ~ ~ ~ ~ u ~ ~ ~  

~ ~ 4 u a r a n a e + .  n& 67. 
¶I 

nor shall any person be subject for the same offence to be twice put in jeopardy of life or limb. 
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lun~~drna~d~n'mnrriln'lldsusi?iitnu~d~o~~ s::!im~isn~nasd~i~& 
i *I. do~1n'l#idoaoifl&a~d7~1~11~1~51"n "Double jeopardy" nd17Z0 L U O U ~ I ~ ~ ~ ~ U ~ & ~ ~ D U ~ ~ ~ I I ~ U  

Y d  1 1 X ~ l ~ ~ j i n i ~ d d ~ ~ R j l j ~ 0 : 1 ~ 0 ~ ~ 1 ~ i n ~ ~ 1 ~ d i 6 ~ i q l b j ~ n ? ~ ~ r i ~ ~ 1 ~ ~ ~ ~ 1 ~ 1 ~ ~ ~ n ~ ~ 9 a i 1 1 ~  
d U W  4 d d  

qnssanR(u~##iliouni?'uuaqHgn "Double jeopardy" n ~ ~ B w l j n ~ i u ~ u n ~ ~ s ~ ~ n ~ ' i u n ~ w n ~ a ~  

~i~~w~nlnando~&o~orn~ndu"ld;uns~dw'~au"lb;ii ~ums~olsonn~iti ium~u~irnu~n~ 

9 41ms&anniol#~npu1od~~nis9fi7 m~ods~bru~urnrw '~ i~ fu~n~~o~~pd  idu iniiuuu 
B 

(bribe) qnyunToGi'w'mnv~ rao1nmrn.rri7ui.lntii~ ~ ~ ~ a ~ ~ ~ m u ~ r i ~ ~ ~ n o ~ ~ o d ~ ~ i u ~ d t r ~ ~ u  

o ~ n n ~ r ~ a r ~ o a ~ n i ~ ~ u " u n ~ ~ ~ ~ i ~ r i i ~ ~ ~ n * ~ ? ~  o~r~narduo~wr jnnubt -m ~t!diioiidild 
~ I ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ I ~ ~ ? I U L ~ U ~ ~ ' ~ L ~ ~ ~ ~ ' Q ~ ~ D ~ ~ W ~ ~ ~ ~ I ~ ~ U ~ ' ~ Z X ; Y ~ O ~ " ~ ' M ~ Q ~ M ~ I ~ U ~ U  Goun~fu 

22 Vikramadicya S. Khanna. (2001, February). Does Double Jeopardy Help Defendants?. p. 12. 
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33 

hrns l r rn ls~r  ~aaoun.r:u?ums y7~~sun i~o1 ty i  lunjud J:LWR$I$~-:UU~~W~~U 

d ~ ~ r ~ ? ~ n ~ n u 1 u ~ ~ i i u ~ 0 ~ i 1 f l 1 ~ i n ~ ~ d ~ ~ ~ f l 1 ~ 1 v 0 ~ ~ u n 1 ~ ' i ~ d ~ ~ 1 ~ ~ d ~ ~ 1 n ~  tuoru~im:$i/u 

3.2.1 umumo~un~.r~i~ipra~pdniam~a'oa~pInazuaun~~~~~aau 

d & m n ~ d u d ~ : ~ ~ d 0 ~ 1 ~ ~ " 1 1 1 ~ 1 ~ 1 1 1 ~ ~ ~ t 8 u d n d ~ ~ m n n d ~ i t 4 ~ ~ ~ ~ n ~ w ~ 1 ~  
44 4 ~ ~ u u l l r z u ~ n n p n u ~ u n ? ~  civil law n a ~ l n u ~ a w o i ~ s i ~ ~ i u ~ ~ ~ i ~ ~ ~ d ~ ~ ~ n ~ d f ~ t a ~ 7 ~ ~ ~ 1 u  

ad 4 ~J~~uuuostlr:u?rrn~w~~iu ~ . r d ~ ~ s ? a n Q n u 1 u ? ~ ~ ~ ~ ~ ~ 1 ~ a 1 u ~ 1 ~ ~ ~ ~ ~ d ~ 9 t ~ ~ ~ ~ ~ ~ n " 1 ) ~ ~  
al d s  

u7&wi n.rr. 180s ~ s o n ~ ~ u n i ~ d s r u ~ n n g w u i ~ i ~ A ~ ~ n i ~ ~ ~ ~ a w ~ ~ ~ ~ ~  n . ~ .  1808 lu 
a4 4 i ~ a ~ r i u ~ i . r ~ r n ~ u n ~ ~ n ~ ~ w ~ ~ n i ~ i i n ~ n ~ ~ u ~ ~ w ~ ~ ~ m ~ ~ a ~ u ~ ~ ~  n.n. 1959 1111Crnu i ~ i  

nlinm~ri~ulnqjA&1~30~fi"LIsl~~~1aan~~~~iunsJ"L11~1~ uono~n~n6nmr$u'n/$~14;lu 
-a 2 w  4 na - 4 

j 
d r ~ u ~ a n p ~ u ~ u ~ s w n r ~ i ~ ~ i ~ ~ i ~ ~ ~ ~ ~ ~ ~ ~ t n ~ ~ ~ ~ n ~ ~ ~ ~ ~ ~ ~ ~ n ~ ~ ~ ~ ~ n Q ~ ~ i ~ a ~ ~  S I T ~ I  1 

n~iuoiqiuotds:m~pl14q lun"?~lrd~nwrnuJ~:~wfi lfiu tuo.ruii luniuu 8% BRIZ 1 

ardu n?v 5~1'5110n ~ i n z ~ ~ i n n ~ ~ ~ n u ~  ~ f l ~ d i u ~ ~  

3.2.1.1 ~llU7W~l~~%~lUWlPbl~1%~4d5LLflfld49Ifl~ 

(civil 

L ~ W )  ~ ~ d ~ r u ? n n 8 ~ u ~ u ~ i " d ~ ~ ~ ~ d ~ ~ ~ n ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ 9 ~ u u i  ~ J & y q ~ 4 ~ A ~ ~ B ~ Z ~ Y ~  6 
trn:vmlih~- d ~ ~ r i ~ & ~ u o  n.H. 1789 laur:~urnsiii~iiun~01~i1ud~~inplli'w 14~1un 

99 4 n s ~ u ~ u ~ a n a i s o n n m ~ 1 0 1 ~ ~ 0 0 n ~ ~ u  2 h~r .ou  dudu%Yudlscinnhq dl4xuuds:um 
B npnaiu r.r<umaui?.r 2 Gandi2 !Bo i ! u r n a u ~ i ~ u n i ~ ~ ~ a n f l ~ i ~  ~6nr~u~loun,uwn'rnrns 

d n w i l o i q l ~  n i s ~ ~ l i ~ ~ i ~ i i i t u ' u ~ ~ ~ ~ ~ i ~ ~ f i t ~ u  2 ~ u m o u ~ u i ~ u ? ~ m ~ o u ' ~ ~ ~ i f i ~ f i w ~ ~ $  

6 1 u ~ r i h u ~ u ? ~ u r n ~ 6 ~ ~ u " u ~ ~ 0 1 q i  drr ~ z u u r n s ~ 1 ~ u ' u n ~ o ~ ~ 1 1 u d ~ t l f ~ 0 ~ ~ 1 ~ 3 - ~ ' ~ 1 ' ~ ] ~ ~ ~ ~ ~  

~ n u r n 5 l i l ~ u ' u n " n i q 1 ~ w a ~ ~ ' ~ n d 1 a ~ i  i ; ~ i j r n ~ ~ ~ l j a r n ~ ~ i ~ ~ u n ~ ~ ~ n t ~ u  2 h n o u l n u t  

o~n'ns8d1nd1d1inndi~n"u?nl J t ~ u ~ s u u ~ $ ~ o i ~ o n ~ a i ~ ~ a i ~ i v o q d k i n ~ ,  lukaoufiou 

doantsriio.rR'n5pilsm ~ ~ n t ~ n ~ r ~ S u ~ i ~ ~ u ' ~ ~ l u n ~ ~ ~ o d ~ i ~ ~ ~ ~ o ~ ? ~  aa:uonolniulu 

~ : u u m ~ l ~ r u ' u n f f r n q i u o s d ~ ~ m ~ d ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ u ~ w ' w ~ n ~ ~ n o u ~ ~ u  (juge d'instmction) 
2 a d 4  M r 9 4  
. a ~ a : d t n ~ ~ ~ l u m ~ n o u n ~ u n ~ ~ v n ~ i u ~ . r u i n  Cu'uCu i , i d i i n ~ n d i ~ ~ ~ 7 i ~ w w ~ n v ~ i v i l  

w ~ ~ i h o u m u l u n l l n ~ ~ ~ ~  iio~ri~o~s&n'oi~a~luw3t~u~n"u~u'on~il~~.r~~ur~u'u~lps' 

~ ~ n i i r n * ~ r m t o u f l ' u i o ~  lu$unouuoanlsnourr~pdn~~i~1 i ~ s ~ a ~ r z a i w ~ o d ~ ~ ~ ~ ~ f u  
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mr n o u n ~ u n ~ r n y i ~ ~ l i ' u ~ ~ i n ~ ~ ~ u i ~ a a ~ ~ ~ ~ ~ ~ u  msir maaouaqun~m%~Gu1i?u 
B 

d i u ~ r ~ ~ i ~ u a . m ~ ~ a n 8 ' u ~ a u n ~ o i ~ i  d ~ u n i ~  Police Judiciaire" W ~ ~ ~ U B P ~ ~ S ~ I ~ J P B P G  

24 h r ~ r ~ d m & d i n u ~ ~ n u ~ ~ u ~ ~ ~ f ~ u ~ a ~ n l ~ u  riunoonlAi9u 2 m i 2 s  & i v a a u o a ~ ~ d  

1 9 ~ 1 h G ~ & d o u ~ 1 i a n i i  "Police Nationale'' ~ i ~ U ' ~ n i m ~ ~ ~ ~ n ~ ~ ~ ~ f ) q f l ~ ~ ~ a u ~ ~ n ~ : f l ~ a ~ u w ~ ~ ~ ~ u  

~ m : s t ~ ~ a ~ i l u ~ a i n t ~ i n U ' ~ i n w i s i ~ u n i i  '+iendamarier' P ~ ~ u ~ ~ u o I s ~ ~ u I X ~ I ~ ~ L L W ' U B ~ ~ ~ : ~ ~ I J ~ A I I M U  
l3 d r ~ u ~ ~ n g n u i u o q ~ d f ~ ~ ~ ~ I 6 ; ~ ~ u n n a ~ ' u 8 ~ ~ ~ ~ n  3 d r m n  miudGuInu8a:aa lkiri 

d 
1. n.liuk?gnqw%nu (crime) srailln~67qr-1 {rkclusion criminelle) r~nzh '8141qn (dttention 

criminsllc) t ~ n ~ n w i i ~ n d a I p i  10 J ~;~ARQRER 
2, a ~ l u r i R l i a u T n v ~ i t  $allnv4iqn (anprisonnrment) i i P 3   IT^ hqnlri~iiu 1 o O nto 

~Wd?Ui&lli 3.750 ~ 1 3  
1 - v  

3, n?~uijmnyln~(contravention) v~~omr~%~1~lnlQ1118;1iiu 3,000 ylr  g.siua:iiu~lu ~ 3 4 6  l o  
mq immtur. (2549). r iu~ru i lnu~j lar iuw~y~d i4o.r ~nu~naluii lu~~fiunIsfi~wu~EM~nu~iEt:n~~ 

fii!dfludsruaplnq~u1~~7y1 (~jiu~iu3o'u~auoisit~u'ns7ufi'~ni~ ysmrru na:n~aq?n%su). 

nu"i 158-178. 
26 

A.V. Sheehan. (1975). Crimbal Procedure in Scotland and France. p. 5 .  
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1. nnaiodlunoiudm?ntnq 1 t ~ : ~ n n ' l u ~ i i l ~ o o n s i n ~ n 7 ~ ~ ~ ~ m ~ ~ ~ u u n ~ ~ ~ ~  

TIDII ~ ~ P I ' I U I H ~ O  
e d 4  3 n - i A  

2. y n ~ a d a ~ a ~ ~ n n t i / u ? f i ' u u ' o i ~ o ~ ~ ~ w ~ n m w ~  n!oh~dua~avnnu?ih~pl~~% 

~onrns~liimsi;nll 

3. y n n a i i j i o . r r o u r i ~ ~ ~ ~ ~ i ~ ~ X n ~ ~ ~ ~ n 3 ~ ~ ~  ~m~l~un=iu i indi i~nu$~~i?n 
-4-  n ~ a n o u n ~ u T ~ u ~ G w i n ~ ~ f i o v ~ a w  (lugedY instruction) r ~ n ~ : r i ~ ~ u t x ~ i ~ u n ~ ~ u  

-4 9 

nmu+u~n Gulou n i o 1 9 u n ~ i u ~ ~ d ~ i a l r ~  $ ~ ~ ~ u n g w u i u ? n w a i ~ m i n a ~ x I o ~ q ~ d ~ ~ ~ n e ,  

dq~~~$~mrnaun?unf ln~~uf tmpnanrr~~mu{~ 'n inv~naurr?uknuo~~u~un?~u~~ 

~ u ~ n v ~ ~ ~ n ~ i u ~ a n y ~ ~ ~ n ~ n f 1 1 ~ ~ ~ ~ ~ ~ ' ~ 1 ~ i o r b i o ~ n o u ~ ? u ~ ~ u ~ w " w i n ~ 1 ~ 1 ~ ~ $ 1 a u  tkd: 

I Y 4 . y  oioiim~aou~auTnu~~w1n~in0'~1aauP~n~u~i~0~'~001fi~unia (wisitoire) n5.a&iiamu 

uol~*~w"rnownouaau~~mni'inoua~u b u r n ~ 6 u d 1 f o ~ ~ 0 ~ # 1 ~ d u ~ n a ~ u p 1 1 ~ i d ~  (partie 

eivile) . ' o ~ ~ w ' w ~ m ~ ~ o u n ~ u ~ ~ n ~ ~ ~ ' w i n u i ~ o u ~ a u ~ ~ n ' ~ ~ ~ f o . r d  ~d&~rnrldol~?iun~s 

u o l ~ j ~ m n r r i n o u n ~ u l ~ ~ n ~ a f l o u  rfaulii ~$o{~ 'w inu i~&; i~ f l i ~n~ f  n*o'~f lau~bdad~pd~~ 

u o ~ h s ~ s n o u n ~ u ~ ~ r ~ ~ ~ ~ 1 1 n ~ 6 1 ~ 1 ~ 1 ' ~ n ~ s n 0 t l . e r a ~ ~ ~ ~ ~ ~ ~ i n ~ 1 ~ ~ ' ~ 1 ~ a ~ d ~ ~  rz i ior i~c  

n%cu?iwln ~ u ' o ~ n n ~ ~ i m n l n n ~ ~ ~ ~ ~ a u i j ~ o i u z ~ ~ u ~ a ~ n ~ ~  Ito'oiit9u@~wiTndr-riu~:i+~ 

~ f o ~ i i n 3 ~ 1 ~ 3 1  l ~ u ~ a w 1 ~ o d ~ ~ ~ ~ d ~ u 1 o a 0 ~ p l ~ ~ v ~ ~ ~ ~ ~ 1 n ~ ~ ~ ( 0 ~ l z r a ~ i ~ ~ 6 1 u 1 ~  

n o u a = u l u n ~ ~ n ~ ~ v i 1 # 6 ~ ~ i i ~ ~ u n ~ 1 u i i ~  &h(iw'mnlnnoun?u~a~diulonseun~ui;.r 

r l n n n v l n ~ u d ~ d u ~ 6 ~ n ' ~ n i r f i ~ : i ~ ~ ~ n ~ i 3 ~ ~  PPi~u~ed~~'w'w~nwnouatauaixI~~n1~1flu 

~ ~ ~ ~ ~ ~ ~ ~ ~ ~ U ~ ~ ~ ~ ~ I ~ ~ P ~ T ~ I U I O I U R I ~ O D ~ W U ~ U O I ~ ~ ~ I ~ ~ ~ $ ~ ~ ~ : : L ~ ~ U ~  U I U I ? U ~  

nuluo'Y nio.dirruiuu'9 

3.213  U ~ ~ ~ ~ I ~ ~ ~ ~ ~ ~ U ~ ~ ~ B ~ ~ I ~ ~ B G ~ Q ~ ~ ~ ~ ~ ~ ~ B P B P ~ ~ ~ F I ~ ~ I ~ ~ ~ ~ ' L I " L P ~ W ~ ~  
sltylril~q 

1) U I A ~ ~ ~ ~ ~ ~ O ~ ~ U ~ I ~ ~ U ~ ~ ~ ~ ~ I P ~ ~ R ~ ~ W P ~ Y I  

u 1 m s m r ? u m s n s ~ a l r 0 u n 1 ~ o " u n ~ 4 ~ a 1 ~ 1 i 3 ~ ~ ~ n ~ ~ ~ ~ ~ d ~ ~ ~ ~ ~ ~ a ' ~ ~ l m ~ ~  

~~u~onn'nvdl~lum~~1a~~10u~a~~$1'~~~~ni~~i.r~&lun1rnoumunl~ai%jijw~~~w*1~5 

Inuiamr ~ n u ~ ~ ~ i ~ ~ u ~ u ~ ~ ~ t h ~ ~ n ~ r n ~ n o u ~ ~ u n ~ n . n u b ~ a n ~ i  

(EnquEta preliminaims ct de flagrants d'infractiaa) !IIUIIU?R 2 IRUHGT~OU 9: f l l  l 

w ' o 1 ~ o n n ~ l u ~ ~ n ~ : ~ o d ~ f ~ i ~ ~ o ' u ~ a u n 3 o ~ ~ ~ l i ' u ~ ~ u i u  nmurj~na~ulumr ~ouaaunZ 
B n1irr3n.aaab1 (Flagrant delit) h ~ d n ~ ~ ~ ~ ~ n n ~ i ~ ~ a ~ n ~ ~ d s ~ ~ ~ u s ~ u r r n u ~ r i n ~ ~ u ~ ~ n a i u  

J l u n ' u i i w i o l u ~ ~ m n r ~ ~ ~ ~ ~ $ I " U ~ a ~ ~ ~ ~ ~ n ' ~ n ~ ~ n ~ ~ ~ l r i ~ i j ~ w ~ l ~ ~ ~ ~ ~ u  '16iiiri 
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u i u h s ? o  6m3 ~ lnz@mnlnn ia?dn~u"  ~ n ~ ~ & ~ ~ u m r w s ~ ~ ~ o v m ~ 9 4 8 i u ~ r u o - 1  

1#iwtin~1ulurna~ul~u1liiwx1i~ r n s ~ o u n ~ u n l o i q l ~ l u d ~ 2 : ~ ~ a d ~ ~ ~ ~ ~ t ~ ~ ~ ~ ~ n ~ ~ ~  3 
2 da:~nn" "llfi ~~I~ROUP~~UIUOQ$!U (enquCte priliminaire de flagrants dklits), fi75fl0 U H ~ U % U  

B 
nr ~ ~ ~ u H ' R % ~ w ~ ~  (eaqdte en cas d'infraction flagrank} L I ~ ~ : ~ ~ H O U ~ ~ ~ U U D P ~ ~ ' W I ~ ~ E ~  1 

noumu (instruction nio information) mnnrimr n o u ~ m $ i j u n u ~ n ~ u r n m  1onaumr14 

~ i u 1 r u o ~ i ~ l u m s ~ u ~ n a ~ f i 1 n ~ 1 ~ i i a ~ ~ ~ w ' i ~ 1 1 n ~ ~ ~ ~ n 1 n o u n ~ u l u n r ~ m i ~ l i i ~ ~ ~ ~ 6 i  
B a p r w  .a~rnrnourr~ulun~4kndi~o~R'os~z~ m q n t o n ~ ~ n ~ ~ i i n n ~ a n ~ i u n i ~  

4 4  Y E  l Y 3 1 d  
nawwwea~numqrmslu ~ ~ ~ ~ ~ ~ ~ ~ ~ I u ~ ~ ~ ~ ~ I ~ T I o ' L I . ~ ~ ~ u A A I I I I ~ ~ ~ X I ~ ~ ~ ~ ~ ~ ~  

4 a B n ~ n i n m l ~ u n n ~ m m o ~ ~ ~ u ~ u n ~ ~ n a 1 ' 1 ~ ~ ~ ~ 1 1 9 ~ . ; d ' 1 ( ~ ~ ~ ~ e t  en cas d3in£ractian 
4 U , Y  

flagrantel p n ~ @ l l l r m u x i i  2 uni 1 f ~ u ~ ~ - r n r i n i m m s r r o ~ ~ a u n ~ n a ~ u i w ~ ~ ~ u ~ u u  

d;odnr ~ r i i l n u ~ u r i ~ w ~ ~ ~ o ' ~ ~ u 6 a ~ n ~ ~ ~ i 1 i j ~ 1 ~ 1 ~ 1 u w " u ~  r i o u d o z ~ ~ u ~ i i l d i ~ n ~ ~ a f ~ ~ a u  

wu~u ~ p i n ~ w s ' o . r r o a d ~ ~  7 rinu~srnudoun?ogedn~u!d K ~ ? u ~ I ~ ~ D u ~ ? u I u ~ ~ D ~  
4 d-4 4 n ~ ~ r u i ~ d w ~ ~ ~ ~ ~ d f ~ ~ ~ ~ ~ ~ ~ a ~ n ~ ~ ~ a ~ % " ~ ~ ~ ~ ~ n ~ ~ u a u w ' ~ ~ ~ ~ ~ d ~ ~ ~ ~ ~ u ~ ~ ~ ~ w w ' ~ ~ ~ ~ w * ~  

sgus~rrr'o~~auntnu n r i n l ~ u ~ ~ ~ ~ . r 9 ~ ~ ~ ~ ~ = : ~ ~ u ~ ~ n i g ~ w " n a ~ ~ o 3 ~ ~ ~ ~ i n ~ ~ a ~ ~ n a i u i ~ w n i ~  
Y f Cou A l *n~nu iu~t ' l f lM 'd iu i~~aau~a~~~a~~~n ia -~m~ui f i~u  

m s n e u n ~ u 1 u n r 8 ~ ~ i u f i ~ ~ ~ n ~ i ~ ~ 1 & 1 # 6 ~ i ~ ( ~ 1 u i i ~ ~ n n ~ ~ m n ~ ~ d 1 # ~ a w 1 z  

n2 iukod  2 n ~ 4  n's 

1. ~naiiRgnqulnrr (nimef n u ~ d c  f i ~ ~ d ~ d i i u n r r ~ 1 s l ~ w 6 ~ i o " 1 d d  
1) 6 iqnnno~f  a n ~ o h 6 1 d m ~ o w ~ ~ ~ 1  

2) iiqnnioiin~wq9q~1i1iiu 30 Yl 
3) iiqnwiotiniiuqtqalpi~iiu 20 Yl 
4) hqmHioriniiuq.rq~1d~fi"u 1s 3 MI- 

2. n?iufiaGxulm (deli# 1k~rinnuh~ii'inw~~6;io?f]d 

29 aoisJ'ungnuiuo1ry7. ui.r~y n a . u n a ~ u a ~ n ~ a q ~ s ~ ~ ~ ~ ~ ~ u ~ n i ~ .   nu'^ 360. 
w lusi a~%ro?ql. I ~ U A ~ U .  nth 2 14. 
31 t i i i 3~~nu i~ inq~d?a1m Crim. 17rnai 1993: Dr. penal janv. 1994, p.4, obs.Lesclous et Marsat . 17 

nov. 1998 : Bull. crim. 302 ; Proctdures 1999. Comm. 105 ,obs. Maron . 4  nov. 1999: Bull .crim. A 247 ; 

procedures 2000 . Comm. 76, obs-Buisson. Code de Procedure Pdnale , p. 137. 
32 The Frence Penal Code Article 13 1- 1 ~ * ~ $ ~ I U F U ~ ~ ~  %OH?Q Ili~=lnOL:. L ~ ~ I % J  HI?? 158. 
33 

The Frence Penal Code Article 13 1-3 6*73$9%16 L M ~ S I ~ U  MUYI 163. 

DPU



I )  419" 

2) Ijh 

3) d ~ I l l l ~ %  (Day - Fine) 

Fla (1,s oficiers de la palice judiciaire) f i ¶ . Ih l f  (Procwew de la Ripublique) I R U ~ U ~ D W Y  nl3 

A' 
ns:i1n~1uijw4sn~7p1~~1#~'~Li#~iiin75nfigi7p1a1uia4~~~'1tfi"~v ~ 1 ~ ~ 7 5 3 € 1 d l b f l ~  

01 0 4  

o : ~ o ~ ~ ~ ~ k ~ ~ ~ m r n n ' ~ n ' ~ ~ ~ w " ~ f ~ o " u n ~ ~ w ' ~ ~ ~ f i l d i ~ i ~ a ~ ~ ~ ~ d u ~ ~ ~ n a ~ n ~ a * ~ ~ l ~ u b ~ ~ ~ ~ n ~  

a o n d i ~ k ~ r i i . r ~ m ~ u n ~ ~ r n a f ~ ~ o ~ ~ j  1 1 ~ ? u l u h r ? a i h u n ~ o z ~ 0 ~ ~ f l ~ d u ' ~ ~ 1 i i ~ 1 ~ ~ ~ 1 ~ ~ ~ n i ~ n + l  

1~n:msnr~iipnud6~~Suido~nlnwu1una'n~~u6;;~~~dozu.~ui~n~~nntu*o~i(ooi~1lil~~~ 
# d B  

~ ~ ~ W T ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ H ~ O ~ L ~ ~ " F ~ I U ~ ~ ~ O ~ ~ H ~ O U ~ O ~ ~ B ~ L ~ ~ I ~ ~ D ~ ~ D ~ ~ ~ I Q ~ ~ O O ~ I ~ I U ~ ~ ~  

n s ~ d 1 n ~ ~ u i i n ~ m ~ d ~ ~ u w ~ 0 1 n n i ~ n ~ ~ i i i ~ ~ a u d ~ i n ~ 1 5 ! 0 ~ ~ 0 u d i ~ ~ ~ ~ ~ ~  uiu61s2oihuni 

34 n ~ ~ u w ' n n ~ l n v ~ i . u n ~ n u i u d k ~ ~ ~ ~  (The Frence Penal Code Anicic 13 1-1 2 , 13 1-13] !#mr 

oontSu 5 & { ~ F ~ B I L I ~ ~ :  

I .  mwimny~naRd I i i ~ m ~ i u q s q ~ ~ l i ~ i i ~  38 gh 
2. nnuiinnylnriud 2 t i ~ m ~ ~ u g u r [ ~ ! r i ~ ~ u  I so  TI 
3, n~iubinayInv&d 3 BlnvJiug~q~lJiiiu 450 g l ~  
4. nnuinoy~mRd 4 i3nvdiug.ripWiiiu 750 yIr 

s.n7iu3.ny lwk; 5 ijlnrdiug.rqn?ilh 1,500 y l r  
nn:or~dv~nvdiuYla 3,000 g1,1unrailh~aa~4inr:i7naiu~fiii n?o~unriidan~nua 

~ f i ~ l ~ ? ~ ~ ~ 8 1 ' l j 8 4 ~ ~ Q l ¶ ~ n '  ~ O H I ~  I l f i3 ' IQlE.  l d ~ ~ l & J $ l h  175. 
35 

lU%l  31;1~?~. I P / u I ~ ' u .  ~ $ 1 2 1 8 .  
M Code dc procedure pCnale Art. 54. 

37 
Code de procMure ptnale Art. 60. 
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'%n.rrnyqu" oqtudnom. m l ~ u n ~ o ~ ~ ~ ~ u a 4 ~ ~ 0 ~ m 1 0 ~ ~ ~ ~ d a ~ 1 y y 1 1 n ' ~ s 1 ' 1 1 b 1 ~ 1 ~ n a ~ ~ e r  : d n u ~  

~ ~ I U ~ S ~ W ' U & ~ M ~ I ~ I I U ~ ~ C ~ ~ I ~ ~ Q ~ ~ I ~ ~ I I ~ L ~ ~ : : ~ ~ U ~ I ~ ~ ~ X U ~ ~ ' ~  wbi 36. 
31 

Code de procedure pinale Art. 55 
40 

Code de produre pdnale Art. 56 
II nsniwou" o3sudnom. L ~ U L ~ U .  ~fi736. 

DPU



42 
LUUl ~A~o?q. I ~ R I I ~ O J .  ~ $ 1 2  19. P]'i:n~lffhJ Code de procedure ptnale Art. 57 

4 1  
Code de proddure phiale Art. 6 

Code de proctdure penale Art. 62 
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44 Luml 31;1~?q. I~P~I?IU.  WGI 220 -22 1 .  t]¶:fl~lrfi~ Code de ProcCdure Pknale Art. 63 
45 ~ind;rGu. wu'i  220. 
#6 

Code de procedure pdnale Art. 63 

Code de proddure pCnale Art. M 

DPU



4 
~ d l ~ i ~ r t ~ ~ f l ? ~ ~ & ~ ~ 1 ~ d i 7 ~ ~ 0 ~ f l 8 ~ 1 9  tmr i j i ~ u ~ o d a ~ i ~ ~ ~ d i ~ ~ a o i i ~ i w n ~ ~ ~ ~  7 'IF .aa 

4 - w  r n ~ l l g u m s s r n r ~ n u ~ ~ ~ ~ ~ i ~ I w ' ~ 1 ~ a ~ ~ 1 ~ ~ 0  
Y 

41 uono1niio"un1au'9Gi1ui~d7~00n1el~1nii5aud1~n~n~ 

r . 6 m r o ~ o o o n ~ d r i 1 ~ 1 ~ ~ ~ ~ n ' ~ u 1 u ~ ~ m d ~ ~ ~ ~ ~ i o n ' u 1 ~ ~ ~ ~ ~ ~ ~ 6 i  6ifhd8 
IRY 8i i i iu j i j1~8~  ( ~ i u i ~ t ~ u ~ u ~ t l i ~ ~ 7 ~ k u ; ~ 1 ' i ~ ~ c n s  (commissaire) n a r u ~ u h r ~ a ~ a r ~ i j  

~du~i io~f iua iu~ui~~aodi~m~$u~ lrjiid~lna$) 
2. ~ r n s ~ d ~ u i a o a n n ~ i u ~ f f w ! ~ ~ a ~ # ~ ~ ~ i ~ d u " ~ ~ u n ~ ~ ~ ~  r l u i u ~ # h ( ~ o ~ m ~ ~  

u Y Y  ~~dr : rnn~mrrhwa~~lo~~~~d1H"o'uni5  b r n r i i d ~ u i a n o u n ~ ~ d ~ n i i ~ ~ ~ n r i i h u i l d  trio 

n n ~ i ~ ~ ~ u ~ f l u l n ~ ~ a o ~ ~ u n ~ r n ~ ~ i ~ v ~ ~ f i ~ ~ ~ u  donn&6firnsr-~~riid~~&Jwi?d 

&nlar iu%nfool i~~~~niu~u 24 i d u 4  d ~ m 5 i j d ~ ~ ~ ~ n ~ n n ~ i t ~ v ' ~ ~ ~ o ~ ~ i I # 7 i ~ n ' ~ d  24 

$?IUP &1~7n0~<4dfJ !d & ~ O . ~ U D ~ # ? I I ~ ~ I ~ ~  I I F ; ~ ~ U I ~ U ~ ~ Z I  B U ~ ? l d % ~ 9 ~ t ) f i 1 3 d B U i U ~ R 1 d  

m n ~ ~ w 1 n l n n o u f f ? u 1 f l d u ' ~ ~ ~ 6 ~ ~ ~ ~ t ~ ~ 1 ~ ~ ~ ~ ~ d i ~ ~ ~ ~ ~ w ' ~ 1 n ~ l 1 . a ~ ' 1 ] ~ ~ ~ ~ ~ ~ f ; i ~ n 1 f d 0 ~  d 

l ~ u ~ ~ ; i n 1 ~ v i n o u r r ~ u ~ 1 ~ i i ~ ~ ~ ~ i 0 u 0 ~ ~ 1 ~ 1 0 9 X ~ i ~ d i 1 ~ a ~ d ~ ~ f i ~ ~ i n i ~ ~ 0 ~ d i t 1 ~  

o r i ~ ~ h i i ~ 1 u ~ 1 & ~ u n 1 ~ 1 1 ~ ~ ~ w ' ~ ~ n ~ 1 a ~ ~ ~ a ~ 1 ~ d ~ ~ ~ 1 i i ~ 1 ~ ~ d 1 u 1 0 ~ 0 ~ 6 ~ n i ~  

~ ~ a ~ u o . r u i u d i ~ r ~ a A ~ t l w i ~ p . s ~ ~ I d ~ ~  L L ~ o I U R I I ~ ~ ~ ~ . ~ ~ ~ ~ ~ ~ ~ . : : U B ~ A { G ~ A Y ~ ~ D U I = U ~ ~ R  
n~rmun~ul#vYwiriufi d ~ d i u o u o . r b n i r k n r i ~ a r i ~ ~ ~ ~ i l ~ i ~ ~ d i ~ l u n ~ ~ ~ ~ ~ ~ l ~ a w ~ ~ ~ i ~ ~ a ~ ~ ~  

n a i ~ o r ~ 8 w d i u 1 o ~ d i d u o ~ ~ ~ m n v i n o u f l ~ u ~ o ~ d  n ~ ~ n o u a g u n ' d n r i ~ - r i i u n i ~  

'~ni5 noua?uRa~un~o~*+ (Instruction prkparatoire) ~ m t  

fotuosl I ~ ~ ~ ~ U ~ ~ ~ ~ ~ ~ D ~ U O ~ ~ " W ~ ~ F ~ I ~ D ~ ~ ~ U O ~ ~ I ~ ~ ~ ~ ~ B Y ~ ~ P ~ ~ O ~ ~  m hiintnqridus 

, ~ O U ~ ~ U ~ ~ I U ~ O U O U ~ U I U ~ ~ Y  

41r~ad1unAA~iCumraoun~uioid L L ~ ' ~ ~ ! ~ ~ U ~ P ~ ~ I ~ ~ U ~ ~ ~ ~ ~ D U R ~ U I U ~ S G ~ ~ U ~ ~ ~ ~ ) .  

A 9 -  ~ ~ n ~ r r w ~ n l n n o u n ~ u ~ ~ ~ ~ ~ ~ ~ a u ~ ~ ~ ~ ~ ~ d a  o:$o~aoulonrnsn'i~~ 1uni~noun~ull;r~ti 

brnnAoth~iold" d ~ & n i ~ o ~ a & ~ ~ f f o a n ~ o d ~ ~ n ~ l i ' u ~ ~ u ~ ~ ~ o s u o ~ ~ ~ ~ w l n v ~ ~ ~ m r  

noua2u ~ 4 ~ u o l r i ~ n ' r n n ~ 1 ~ o ' ~ 1 ~ ~ ~ ~ ~ ~ n i ~ a * ~ 1 1 ~ 1 ~ ~ d ~ 1 u d n ~ ~ 1 s i 0 c i ~ ~ 9 ~ 0 e j i ~ ~ w " ~ f i ~ ~  

47 
Code de procddure pinale Art. 68 

48 
gum1 316~Gql. ~ P ; s J L ~ u .  H I ~ I  221. 

49 ~ ~ 6 9 b l n r .  
M 

Code de procddure penale Art. 72 
51 

Code de proctdure phale An. 5 1 
52 

Code de proctdure pinale Art. 72 
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4 0 9  % R U L ~ U ~ I ~ P I O U R ~ U ~ I E ~ ' L I  instruction I4f0 information 80 
I .  s8qnqvfmvlndot 

2. n ~ ~ n g ~ u i u t i i n u ~ ~ ~ ~ n u ~ ~ w ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ a u ~ w u ~ w " ~ ~ n ~ i n ~ ~ ~ a u  idu 

n~n- -~ lu i iah i i~ l~~n"un=~ , R A ~ ~ I U ~ ~ R L ~ U ~ T ~ Y ~ ~ I U ~ ' M ~ ~ ~ L W ' ~ ? ~  

4 d  I 
3. n~n~~u~<if iu&~r*i i i jn 

4asr 
4. n~nylidalnaihin5:i1i~i 

5. n f l % ~ & ~ ~ w i o ~ b ~ ~ u ~  ozi?~io.l~n~Xfi'flh 

~ R ~ ~ ~ L ~ ~ ~ ~ I ~ ~ ~ ~ ~ ~ ~ ~ ~ I U I O V B ~ ~ U ~ I ~ ~ Q Z I ~ ~ ~ ~ ~ ' ~ O ~ O I ~ * ~ ~ W I ~ E ~ I ~ O E ~ ~ ~ U ~ I  

mr nounmwYoliiill ibu n ~ ~ ~ i a u l n v n i o n ~ r l q 1 ~ ~ ~ ~ w ~ n ~ n i ~ n i ~ ~ ~ ~ ~ o ~ w " w ~ n ~ ~  

areu~~uo:. i i inir~lavaau~ost~u~~~~I l j~A~irrJ*osr~una~r~inGsw~ii ;n~nr oeidsi;mxr 

~ ~ ~ ' ~ I ~ ~ I ~ ~ ~ R ~ ~ F ; ~ ~ ~ M I Q ~ P ~ ~ ~ L ~ ~ Z ~ ~ ~ ~ ' U ~ ~ U ~ ~ ~ R U ~ O ~ ~ I ~ ~ M ~ I I ~ ~ ~ I ~ ~ ~ ~ L ~ B ~ U  oiC 

n ~ ~ ~ o ~ ~ u d i u i o w ~ o n ~ o i q n a i u  ~ ~ d r ~ ~ 1 ~ l a ~ ~ i m ~ n r ~ i 1 ~ ~ n 6 ~ ~ ~ 0 ' ~ ~ ~ ~ 1 n ~ ~ u 1 ~ ~ ~ ~ ~  

~ w n r ~ ~ u B ~ ~ d ~ ~ l u d i ~ d ~ ~ ~ ~ ~ ~ u w ' ~ i ~ ~ ~ ~ ~ ~ ~ ~ w  8 r h m r  n ~ u ~ ~ o ~ n a ~ d i i i d ~ f ] ~ ~ ~ ~ ~  

rnrnoumuuna~G'w'rnn~~~o'tl~auY~ ~ r n ~ o ~ u o l 8 i ~ r i m m r n o ~ ~ a u i ~ i d o ~ ~ w ' ~ i ~ ~ i ~ a ~ 1 ~  

n o u s ~ u ~ ~ ~ ~ n ~ u u h ~ 3 0 ' 1 ~ n ~ r i i n a 1 % 1 ~ ~ ~ ~ ~ ~ 1 n ~ n ~ ~ 1 n ~ ~ 1 ~ " ~ i 1 ~ ~ ~ d ~ d 0 ~ ~ 0 ~ ~ ~ i ~ ' i r o ~ ~ a ~ i t  
99- oioio~uolXiirnsaoua~uII  r i ~ u ~ ~ u m u v : ~ o l n ~ * r w i n v ~ n o u n ~ w M ' i m ~ ~ o ~ m ~  

~ ~ ~ ~ ~ 3 ~ ' l d ; l 1 f l n ' 0 9 f ; i 7 ~ ~ ~ d i 1 ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ 1 ~ f l 7 4 ~ ~ ~ 9 ~ ~ ~ w ' ~ ~ ~ ~ l ~ ~  I A ~ I ~ O ~ ~ I J & I  

r i i a r r u ~ u u ~ ~ u ~ i u a u d ~ i n k s  l ~ u ~ ~ ~ 1 n l n n o u n ~ u e ~ d ~ ~ ~ ~ ~ ~ d ~ ~ ~ u n ~ ~ i R 0 1 ~ 6 ~ 1 n ~ ~ ~  o 
I Y P I W  ~Jnm~noun?u d ~ ~ 9 u ~ r r w ' u ' o u o ~ ~ m ~ ~ ~ z ~ 0 1 w " ~ ~ u ~ a u ~ ~ 0 1 n i ~ Z  o m u r n ~ s - ~ &  

y m ~ ~ r ~ Q m n n u n ~ u a ~ 3 u i ~ f ~ ~ c i ~ ~ ~ ~ 9 ~ U n n ~ ~ ~ n ~ ~ a i ~ n 3 i ~ ~ ~ ~ ~ ~ ~ a ~ ~ ~ ~  L ~ U  

53 
Code de procedure phale Art. 18 , Art. 69 

54 iuni 31&n3y. I P I ' u I ~ ~ .  n f i  222. 
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55 r i i w ' w ~ n ~ r n a ~ a ~ ~ ~ m  crirn. 30 rnai 1980: Bull crim. 165 : 0. 198 1.533,nots Jeandidier : Gal. 

Pal. 1981. 1 221, note Suzanne. 8 nov. 1989 : Bull. Crirn. 406 ; JCP 1990. 11. 21580. obs. Syr. Code de 

Procedure Nnale, p. 13 8 . 
56 ri~w'winu~rnn~wJ$~~nn Crirn. 17 rnai 1994: Bull. Crirn. 186 ; Dr. penal 1994. Chron. 69, obs. 

Ltsclous et Marsat. Ibld. , p. 139. 

DPU
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r j , 1 d i u ~ i i i w ' w ~ n ~ l i ~ ~ ~ ~ ~ l ~ u ~ ~ ~ n ~ % ~ u ' ~ ' 1 ~ ~ ~ ~ ~ 1 f  a a m a ~ w ~ ~ n ~ i ~ a ' u ~ ~ n ~ n n ~ ~ ~ u ~ ~ n ~ ~ :  

~d~iciulf i i14iul i !#'  
3) nlrddeuhat~?~u~mu~erd~~tRa 

m r d ~ o u ~ ? n ~ i ~ u o ~ d ~ 9 1 ~ ~ ~ p ~ ' ~ ~ ~ t a ' f ~ d ~ ~ 9 ~ a f i ~ ~ ~ ~ 1 1 ~ ~ ~  

w ' 9 1 3 € i l l ~ ~ l ~ ~ l ~ l  (Code de Proci d m  Pe nale n.H. 1959 T~~RAAR?I R.R. 1989 L ~ U ~ U ~  - 
h n q ~ u i u H ' i r r r i l d n ~ u ~ x 1 6 ~ ~ ~ n n o i ~  13-1  6 'J n?o@o~ni!usiin~iuijma y Tnu 

(contravention) Y ~ ~ U ~ ~ H ~ I ~ ~ T I ~ T ~ U I  d 3 ~ l u n ~ f i a i ~ 1 ~ ~ 1 ~ ~ 1 ~ ~ ~ u n a i ~  (dklit) nfonaiuiw 

qnanrr i (crime)" inrrri31nu~nnadoqiiiu 16 qi?u ~ ~ u : ~ ~ u n r n r n ~ u c ] u ~ a I u ~ z ~ ~ ~ d  DPU



9 n ~ ~ ~ ~ ~ ~ ~ m n ~ u ~ ~ n ~ w n ~ d ~ ~ k ~ ~ ~ ~ ~ ~ ~ ~ n ~ ~ ~ ~ r i ~ i ~ ~ ~ ~ ~ ~ ~ n ~ ~ ~ ~ ~ u ~ ' ~ ~ ~ i ~ n ~ a ~ i ~ a ~ ~ ~  
pn~¶k (chsmbre de 1' instruction) 'I6 R i ~ ? ~ ~ . I U ~ U q ~ ~ ~ d ~ 0 9 ~ 0 1 ~ 9 6 1 ~ 1 ~ Q ~ q ~ ~ ~ ~ 9 1 0 9  

~8~r1111~11X7~n4snlulu 15 .3u Xdu?i~nun 1 5  iu11b~kw'oi.r~11d~1Xa1aire~o'oi1 

~ # a ' i i o ~ r n ~ n d ~ o u ~ ~ ~ a n ~ i a ~ d ~ a u o ' m ~ u ~  DPU
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3.2.2 U ~ V I M ~ ~ B Y U ~ I ~ W ~ ~ ~ U I U ~ ~ ~ ~ ~ ~ Q ~ ~ P I ~ ~ ~ P ~ ~ P ~ ~ ~ ' I Q ~ ~ Z ~ ~ ~ P ~ I ~ ~ I ~ I  
4 4 6  n ~ n u i a a ~ ~ i u a r d r ~ ~ n n ~ u o ~ ~ u l d ' ~ i ~ ~ ~ u n g n l n v n u r o ~ i i u . r  aar!t1ijJ5~1nff 

i ~ q  uoa?uln~~unuuod1~n?oii0~1~5n~wi91un1r8"~ ~ I ~ ~ Z U ~ ~ ~ ~ ~ M P J I U  laadd mu 

n i n h y r r s d  19 nariunineinmnu8 20 1 i u ~ o o l d n i 1 5 n i w n u o ~ n ~ ~ u 1 u d ~ ~ i ~ ' ~  nnr  
94 4 ~occloaiuiir:uudir7 ~ u ~ a w a ~ s e n n ? ~ r r o ~ ~ i u o s ~ u o ~ ~ p d ? n ' h ~ n ~ n a u i o i n n g n m u  

Y Y  

Tsih v ~ l i i ~ w ~ ~ ~ m ~ i ~ w ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ o ' n ~ l ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ u  ~*rsiriinuih~diiu~~Gu 
I lu'1hnro.r I ~ ~ ~ : ~ ~ ~ ~ ~ ~ ~ ~ ~ I ~ ~ ~ ~ U ~ ~ ' ~ ~ I U U ~ " ~ O ~ I U ~ ~ I O J M ~ ~ ~ I L L ~ ~ L ~ U I I ' F ~ ' U B ~ ~ J ~ ~  

Y p r  w n g n ~ ~ u ~ s h ~ ~ ~ n h ~ ~ d n ~ ~ n ~ ~ ~ n ' ~ n ~ ~ ~ ~ ~ ~ ~ ~ r n d a ~ ~ w d ~ ~ ~ ~ u i ~ ~ ~ u ~ a ~ u  knd i~ iun i i  
A W  d 

Vulgarized Roman ~ a w b l  ~ 4 u " u l ' 1 1 o ~ n ~ 5 5 ~ l ~ ~ r ~ u ! ~ ~ 0 f i ~ u " ~ ~ ~ ~ ~ l ' l u ~  fln.a. 187 1 ;;191#i 
X 9 4  " ms~m'Rri~Js:uann&1~~1i~~iq~vw0~111fl  a.r~u'on~d~uln~i ina~ut lhand.rn"Ud~:uan 

ng~ulauo~n1oninsdi~1115~ 'J R.H. 185 I 8-r idi~rr i jm~td~uu~~l laaol i i . rs~~d~' lu 
,,a2 

Jr:5Zrnami~unruii b16~3 n.n. 1871 L L R : ~ ~ ~ ~ I U ~ U I U ~ U O ~ ~ ~ ~ % I % J M ~ U ~ ~ ~ U ~ I S ~ " O : ~ R ~ ~  

~ l r : u ~ a n ~ n u i u o ~ ~ ~ ~ w i r i o o d ~ ~ n ~ ~ u ~ a n n ~ ~ d  I htsmi1.rnirr&m;3mi! 1920 LLRGR 
Y Y  

n i . r p i ~ t ~ d n i n & ~ ? n w $  1960 ~ i d d r r u ~ n n ~ n v ~ a ~ i ~ i w G u ~  1871 i f&n . r i imo~aul~  
4- 4 

i l o g l i u r i o u o ' o i ~ ~ ~ u n i a ~ ~ ~ ~ u * i ~ ~ ~ S u ~ a ~ d ~ ~ a ' ~ $ ~ ~ ~ ~ ~ ~ ~ i u i u  ri~unpnlnu-~snoir on 
I Y 

n 3 l t l ~ i q l l ~ ~ ~ d ~ ~ 1 ~ ~ ~ ~ ~ ~ ? n * d ~ n g ~ ~ i ~ ~ ~ ~ ~ ~  T~udundt i j i~nr inm~i i~Gu~~m~u 
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67 
Alfred Rieg. Introduction au driot allemand. ( ~ e ' ~ u b l i ~ u e  ft'dt'rale). Tome 11. Tim 11 : ~rce'dure' 

~e'nale. Pans. Editions Cujas, 1984, p. 365, 61484'l~ ~ 5 4 6  1 ~ ~ 7 ~  V.  1i~18.11 ~6196. 

a 
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(1) Q ~ h ~ & r n s ~ m z @ x ~  (die StaatsanwaltschaR und ihre Gehillfen) 
9 42 B 

oahr~mao:rhnu~nvuiwn~Iul~iwpl 'n~7u .rPuonoiilmr 

~ ~ A I ~ B ~ ~ ~ ~ I X ~ ~ U ' I ~ O S I < ~  6% mrrroun~unZo~qihu 

DPU



44 a 4 o'umr I L ~ ~ ~ I ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ U I U ~ K W O I ~ ~ ~ I ~ ~ ~ U O I ~ I  m n n  163 a5rnnua u o ~ d r r ~ n n  

iuo~uii d i i ~ ~ o i j n G ~ ~ ~ ~ ~ n ' ~ ~ i u n i r n r z f l i i n a ~ u ~ ~ ~ ~ ~ ~ i ~ n r n " ~ \ ~ n ~ ~ ~ i ~ n o l i i t l ~ u l u '  
pl 4 Y Y Y  

~nai~rrodo.riiuMw'n~u"~'~u1el;f~91~ I ~ ~ I ~ ~ ~ ~ ~ ~ ~ I u I ~ ~ u ~ ~ u ~ ~ D v o ~ ~ u ~ ~ ~ A ~ I ~ " w ~ ~  &6% 

< ~ n ~ ~ ~ h ~ ? ~ n r t ~ ~ ~ ~ u o ~ ~ ~ u r n ~ ~ ~ n r : ~ ~ ~ ~ o u p l i u n ~ ~ u ~ u n f o ~ i r n u ~ ~ ~ ~ l r o ~  

n ' u n ~ ~  i w n s ~ d n s : i ~ ~ r i o u  ~ i i ~ ~ s C i o ~ d ~ ~ ~ n ~ s i a l w ' 6 1 1 ~ 1 ~ 1 ~ 0 ~ ~ 4 f i ~ i  ( r n m s ~  163 m n  
d d a  

nap) nd~?hun!dfin"o<~ ~u~uosu~mstiunulnn m~ci~~Gunffdo!di% ilazrnr?u's&k~nl 
d a  w 

Y Y  
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74 
The Geman Code of Criminal Procedure. Section 1 14. [Warrant of Arrest] 

(1 1 Remand detention shall be imposed by the jude in a written warrant of arrest. 

(2) The warrant of arrest shall indicate. 

1, the accused. 

2, the offense of which he is strongly suspected, the time and place of its commission, the statutory 

elements of the cr iminal  offense and the penal provisions to be applicd. 

3. the ground for arrest, as well as. 

4. the facts disclosing the slrong suspicion of the offense and the ground for arrest, unless national 

security is thereby endangered. 
75 The G e m n  Code of Criminal Procedure. Section 1 12 , Grounds for Arrest 

(1) Remand detention may be ordered against the accused if he is  stronglysuspected of the offense 

and if hert i s  a ground for arrest. It may nbt be ordered if is disproportionate to the significance of the case or 

to the penalty or measure of reform and prevention likely to be imposed. 
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76 
(2) A ground for arrest shall exist if on the basis of certain f a c ~ .  

1. it is established that the accused has fled or is hiding. 

2. Considering the circumstances of the individual case, there is a risk that the accused w ~ l l  evade 

the criminal proceedings. 
n ~ i w n s a i  ( ~ 5 ~ 4  

22) w.n. 2547, n 6  59. 
7% l ~ n F i ~ l ~ u .  

7g 
The German Code of Criminal Procedure. Section 1 12. 
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80 The German Code of Criminal Procedure. 

Section 1 12 (3) Remand detention may be ordered against an accused strongly pursuant ID sectLon 

129a subection ( I )  or pursuant to section 2 1 1,2 12,220 of the penal Cude, wen if there is no ground for arrest. 
PI nGa ~ ~ 1 4  n i.riu Ju, ndi 2S9. 
82 bon'cir r u d r : n o u n r r ~ i ' f ( ~ ' ~ ~ ~ ~ ~ f i ~ ' ~ ~ ~ u ~ ~ ~ 1 d 1 ~ ' ~ 7 ~ 1 n ~ n u 7 ~ % ~ ~ 1 f ~ 1 m a 1 ~ 0 1 ~ 1  (ariui 

22) W.H. 2547 U.60. 
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d 6 .  (2528, % ~ U I U U - ~ U ~ U U ) .  " ~ ~ ~ J H I I ~ L I ? ~ w  -d - 1 1 ~ ~ 1 ~ 7 l ~ f l ' l ~ l ~  
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3 1 ~ ~ .  H& 49. 
w ~ ~ G P I Y  ond.r~nouwr:'j~d~ w ~ ~ ~ h " t ~ ~ d u ~ ~ ~ ~ ~ r ~ a a n g n u ~ ~ ~ ~ i ~ ~ 5 ~ i f i a ~ u ~ ~ q  (nrjud 

22) W.H. 2547, ~lf160. 
as The German Code of  Criminal Procedure. Section I 12a. [Further Grounds for Arrest] 

(2) having repeatedly or continually committed a criminal offense which seriously undermines legal 

order pursuant to section 125a the Penal Code. 
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~~n.rii~nlfla:mufi7l~n1sdimu 

333.1 ~ ~ U ~ W ~ I ~ ~ ~ E I ' I U ~ I ~ B I ~ I V B Q ~ ~ ~ ~ I ~ C ~ ~ Q U  

o t n ' n s n ~ ~ d ~ n ~ ~ t l i d ~ a ~ 0 ~ n ' 1 1 n i ~ 6 i ~ u " ~ n ~ ~ ~ l a ~ ~ ~ ~ ~ ~ ~ 1 ~ ~ ~ ~ 0 ~ ~ a 1 1 n " ~ d  

4 o ~ h l  R'oiirm Q r n ~  mn iin:n~iYmw' ~nudurnruo~ds:~n~t$ J U ~ U  iidiuirlums 

noui=nlmiioiqiId I r i i i rz~Sum~aoun~uiau~~l i iaa'~ n j0 l1~ i1 i~zb~m5n0~1~(au ia~  

fiutoa otiid~dmu nLoq~ri?ulnaj (nil 99 illoi14h.k) or4uainrn~aoun?un~lfiud1m 
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iinnfwu' 1~a:m3d~nu~;<4~n?4 li~urnrns~viin~~uiinrnunpnuiuGmv~ilumsnr:i~ 

n ~ ~ u l i n d ~ i i ~ a ~ n w r ~ ~ i ~ ~ ~ ~ ~  !Rid ns:vii~aiuiinPunflono5 im-nfuimwn'n i 8 u h  

l u d s : ~ n ~ ~ ~ u ~ u m u ~ ~ ~ d ~ t ~ ~ ~ s i ~ n i ~ ~ ~ ' ~ ] ~ a u n ~ ~ ~ ~ ~  Tautiisqo 
a w a d  

fi~oiroif u l u r n ~ ~ ~ ~ n ~ ~ l ~ n a ~ ~ ~ ~ ~ n d ~ : : ~ n w  i lf i : : luniqdg~mn~:~Bu{~~~~unlr 

anun~ulun8li?ulnn lud~uuo.r5unir~u~A~i~o:~diuiowod*~d1un~~arou~auo~od~~1pl 

hiiR ~ ~ O i ~ ~ m ~ d ~ l j ~ ~ ~ m ~ I J ' n ~ ~ ~ i n 1 ' 5 n ~ u ~ a ~ 1 6 ~ ~ r a w l ~ $ 1 ~ f 1 ~ f b l  i iu lunad'~~lu~iGq 

nn3c &In4 mJ ilaznflin5uq8a 
delprpr ~ ' n ~ l u m ~ i i n u ~ u n ~ 1 ~ ~ 0 ~ ~ ~ ~ ~ ~ 1 1 ~ 8 ~ t ; ~ ~ d 0 ~ ~ ~ l i ' ~ 1 f l ~ n ~ ~ w ~ ~ ~ ~ ~ 1  

a:Aoc~mninuiun~1unlnul4d~l4o'~u'uo.rnul~.r rnn{&atn~Ylilin'~l$d~u'lun~sdo~ni 
Y -4 4 

nuiun~iuldioa iiazlu'vi~mr krnnwun~~u ' ln i~u~ inpr lu~ua~w oironnmuoiyiuns 

~ ~ u o : r j q ( q ~ ~ n 7 ~ u n ~ ~ 5 m ~ ~ ~ ~ ~ ~ ~ ~ r ' I ~ ~ o " ~ ~ ~ ~ ~ i ~  I I ~ X Y  ~ ~ ~ ~ ~ Q Z I ~ B I ~ S ' P ~ $ I ~ S ~ U I U  

1W Yuichim Tachi. (2003, February). Prosecution Criminal Justlce System in Japan, p. 8. 
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w 44 
~ ~ u ~ ~ a n ~ n i u n n a n u r n f ~ ~ d n ~ ~ ~ ~ 3 1 n i ~ u  o ~ ~ . r ? ~ $ ~ n u c & i ~ v ~ ~  1990 iu~l j~l+mu~m (The Bar 

d 
Associations) ~0q i$ /~14 i~ f i1~ i i i j~r~  ~ I ~ u ~ : u ~ ' ~ I P J  t411a1 (Lawyer on Duty System) WI?I~I?[ 

- 4  9 C J  6 i o ~ m ~ p n ~ ~ ~ ~ d o : ~ ~ ~ ~ i ~ ~ d ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ i ~ n a ~ ~ ~ ~ i ~ ~ ~ u ' ~ . a r i ~ i f ~ ~ ~ ~ ~ n ~ ~ " 1 ~ i ~  

ni~ldti~Jinv~lun~rngnuiulnulI iun-r iu.d~u~nn"on~n~u~nud~u~nn"odr~airuni.r  

ngnuiu(The Legal A d  Associations) I R U ~ I Q . ~ ~ O ~ ~ Q P ~ ~ . ~ U O ~ O  t ~ ~ w ~ f l ~ ~ u ~ ~ i n i ~ ~ i a u ~ u  
A 4 1 w o n o : n u r i u n u 1 u n ~ ~ ~ 1 ~ ~ ~ ~ ~ ~ e i ~ ~ a ~ ~ ~ 1 ~ i ~ z ~ ~ r ' ~ n 1 r ~ a ~ 1 ~ a " ~ n ~ ~ n ~ p . f u 1 ~ 0 t i 1 ~ 1 m " u ~ ' 1 ~ ~ 1 ~  

~oar4ucii14iiu1n~1unI~lt~ndwu~unuiun~iu Iirl~no-wuriunu~un3lu1uni'~ioui 

&~'atrn#o~~bvriil#i~u~w ~ ~ u f ~ ' o t n i $ . r ~ n n a u ~ u n ' ~ i j ~ w ~ w ~  W U I U ~ ~ ~ U ~ ~ L U ~ ~ ~ U ~ ~ ~  
Y B 4d pl s~u~'at~iinld~~ta:i~l~on~i.rim~~.ruotnu~l~ uonoin~u{~o~mq(imwuo~L~n:nuiunaiu 

u n a n 1 o 1 o l o t u a l n ' n 1 a 1 ~ ~ ~ ~ ~ ~ ~ ~ ~ l t ~ n 1 ~ n a 1 1 ~ ~ ~ a 1 ~ i l ~ i ( 1 ~ ~ ~ ~  
4 -  =,A ~ ~ u Y i ~ ~ b i n ~ r n u ~ n ~ n ~ ~ i i n u i ~ ~ ~ ~ ~ l u  J ~ ~ ~ I ~ ~ E U E I ~ ~ I ~ ' O M ~ I ~ ~ I L C U  

n.izuw?ioironnG I ~ ~ ~ ~ ~ K ~ ~ H ~ ~ J ~ ~ B ~ ~ R O ~ ~ W U ~ U ~ ~ ~ U O ~ I ~ U I U ~ ~ M ~ ~ ~ ~ ~ ~ ~ O E ~ ~ ~ I ~ X ~ I ~  
n k o 1 n ~ o u ~ i ~ w ' n ~ s ~ ~ 0 a n i 1 1 d a ~ ~ ~ ~ ~ i ~ ~ ~ 1 s ~ ~ ~ ~ ~ ~ u M " n ~ ~ d % ; 0 ~ 6 i ~ 0 ~ ~ ~ ~ ~ w i ~ ~ n ~ ~ 0 ~  

diulX(iow $w'fo!u'8lw'{6'n'o~~?diu~~9 w i n $ # o . r w i ~ ~ ~ ~ u ~ l s ~ p m ~ ~ ~ f l ~ f l ~ ~ ~ ~ n i ~ ~ o ~  

d i m s ~ ~ ~ l u ~ ~ a : n ~ ~ y ' ~ o ~ n ~ ~ ~ r ' u a ~ ~ 1 ~ 6 ~ l w ' n i ~ ~ f l ~ ~ ~ i ~ d a ~ ~ a . r w ~ u ~ u ~ ' u n " n ~ i ~ w ' n ~ ~ G u  
W Y  

im:o:gn &1'l.rr8uwu1ulus1a fiii &~un~1uiiuuou~oa~ui~na111~4ilnu11n::5aii1au~~~p4?~ 

i l f inxihlunr ddlri l~iun-~~uiiuuou wrinwu6m~o1a81tljun'nA1lhr 1fiuwuiu8!di 
'4 u m n ~ ~ ~ u ~ l i 1 ~ n ~ o ~ ~ 1 ~ ~ ~ ~ 1 i ~ l ~ u ~ o ~ ' f i ~ 1 u ~ ~ 0 ~ ~ u w " n ~ 1 9 ~ n 1 ~ ~ ~ 1 ~ u ' ~ 1 ~ 1 ~  ri3ums 

dda~d~151d1 . i  ~ d i ~ . r w i l l ~ 0 ~ ~ l 1 ~ ~ ~ ~ ~ n ~ ~ 1 1 1 ~ ~ ~ ~ ~ ~ ~ ~ i j ~ f l 8 " ' ~ 0 i l ~ 0 u 6 a ~ ~ 1 a ~ u i a 9  

riouCio:~uti1tu'un~1u~in ~ ~ d n ~ ~ o ~ n ~ u ~ ~ ~ ~ n ~ n o i o o ~ ~ ~ ~ ~ w ' d ~ o u ~ ~ n ~ ~ a ~  ~ Y I R U ~ I T S ' O ~  
uouo.ri~mu f y i l  nionu~u n a w u o ~ ~ i 1 ~ u o ~ ~ ~ 1 ~ ~ ~ 1 1 1 ~ ~ 1 1 n 0 ~ ~ 0 ~ d ~ 1 ~ ~ l l i ' 1 M ' d ~ ~ ~ ~ n ' a B i 1 a ~  

!I441 
I .  i ~ ~ n u ~ ~ ~ l o ~ ~ u ~ o r n A i i ~ ' m ~ ~ ~ n u ~ q ~ n I a ~ ~ c i  GI~UW 
2. iimuau~~rii~mn~111.n*n~tn~1un~dj;~~s~1n~51~~wir~~m i q n  

mnomG% WH;O iiqna(iiq~~Ru 10 3 
d4d w 

3. 1i9u~na:jiiW~t~u"ilun~wu0~~i1n~~~~n~ii~paZri1n"u 3 3 
4. ~ l ~ P 1 ~ ~ ~ ? ~ l ~ ~ ~ l d l & ~ ~ ~ ~ ~ ~ ~ ~ d ~ l ~ l ~ ~ ~ l ~ ~ ~ ~ ~ l ~  

101 Bureau of Justice Statistics. 0p.cit. p. 12. 
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A d 

5.  m o r r m r l ~ u ' u n a r ~ ~ o i ~ i ~ ~ n u ~ ~ ~ ~ ~ ~ ~ r ' ~ ~ n ~ u  nf oi16ums1uioniwi3u 
A A d  4a r 

q~o.ra liiomu n t o y n c l a o u . a c ~ n u ~ ~ i ~ ~ ~ u ~ n ~ ~ a u f ~ i ; u o ' u ~ n a ~ ~ d i 6 ~ ~ w n ~ ~ n ' ~ i ~ m ~ ~ ~  
Y 

uadnla ~ i o o ~ ~ o : d m ~ r  Ju/qnnoJw 

6.  i ~ ~ n u ! ~ ~ d o ( i ~ ~ d ~ m ~ ~ o ~ o v o ~ ~ i ~ ~ ~ ! ~ d ~ i n ~  

l ~ d n t ~ ~ n o ~ l r i d g ' ~ ~ ~ ~ n ~ r n l ~ ~ n " u ~ a i ~ t n u ~ ~ i u ~ m ~ ~ m ~ n ~ % o i ~ i ~ ~ n ~ ~  
4 a ~ ~ u ~ l ~ ~ ~ r r ~ o r n a ~ ~ n ~ ~ ~ ~ ~ u o ~ w ~ ~ ~ ' ~ ~ % ' ~ n ~ ~ d . i i ~ ~ G ~ ~ ~ ~ ~ ~ ~  

n'oun'mno:ny q ~ n l n ' i ~ ~ n u d s r r i u i Y ~  mn a r l  qn?iu~ilus~n$.r 
Y P  w Y I U T I ~ ? I U ~ I I ~ U L ~ ~ Z G U ~ I T  ~ ~ n ~ a ~ a e r n o u o ~ u ~ n n ; ~ ~ ~ t ' ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ i i ~ ~ a u ~ ~ ~ ~ ; ~ n u ~ ~  

IL~::~ZUIR~~RIU~~IHURGR ~ U Y I ~ ( I R ~ I ~ O I Q ~ ~ ~ ~ I H U R L ~ O U ~ U I U ~ ~ ~ T ~ A U K ~ T I U ~ ~ ~ I ~ ~  
1aiIXi1~nu F ~ R F ~ O  FiUi~m~im W U T U H ~ ~ { A B U ~ U  LUi~~~niiiunun~r~~hlnuIfirn~ 

d ~ : h h  mniiozri~wundou~ W ~ U ~ I S I I ~ ~ ~ U ~ ~ ~ ~ R I Y ~ ' ~ ~ ~ ~ ~ ~ ~ ~ : ~ ~ ~ ~  rrrinc~ubumrrraz 

~ ~ m u o i ~ ~ n s ~ a i i i ~ k ~ ~ i u a f i ' u n i ~ ~  ~zfi'un'31~ 

m u n i i ~ e m d ~ m r i i i u ~ 3 s i j i ~ B ~ ~ ~ ~ 1 ~ d a n i ~ ~ 1 ~ ~ " u n ~ 1 u h u ~ " ~ ~ ~ ~ ~ n ~  

u o t m n l u d s : m n ~ ~ ~ ~ ~ ~ n i d 4 ~ ~ ' ~ ' ~ 1 n 1 r w " 0 ~ ~ f ~ 1 ~ ~ ~ ~ ~ ~ n ~ ~ ~ ~ n ~ ~ ~ 1 ~ ~ ~ 1 n 1  J W ' O I S ~ ~ I ~ ~  
cia 91  o 

{A~inlnnuo~u~oi~nri~u ~ i a i m a r r ~ d m r i u r n r r n n i i ~ ~ n s ~ r i ~ n ~ ~ ~ ~ ~ p l ~ u d i l ~ ~ ~ ~  

n s z ~  ~ u r n ~ l u n 1 . r ~ u w ~ ~ ~ i p 1 ~ 3 ~ ~ ~ ~ ~ 1 o ~ ~ : a ~ 1 a  #ln4~uhAf iuoioon~ni iu l~d~9n 1 ~ u  
A .  a d  81.4 n ~ ~ ~ t l ~ ~ ~ ~ l ~ ~ ~ n m . r ~ e ~ s o n l ~ u ~ ~ a ~ a ~ m s l o . r i ~ d u n u ~ u ~ ~ ~ ~ ~ u n u ~ ~ a o o o l ~ m o m  

~ G u t ~ y  rri i iurnrrnn~o~B~inu ~ariui;!rjoiodor n t  I P ~ W ~ I L ~ U I ~  rnrh~Gunio i ty~uoa  

d ~ ~ m s l ~ ~ u & a ~ m u l i ~ i i n n i r d i 1 i 1 ~ a u 0 ~ ~ 0 ~ 1 ~ 5 ' i l n ~ a a r ' ~ ~ ~ ~ ~ ~ 1 ~ t i u ~ ~ ? ~ n d  
W l  m 

(Presumption of innocence) ~ ~ n i i ~ r Y i q ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ f i ~ ~ i ~ n ~ ~ u i i n a i t u i n s ~ i u l u n i . r  
f l c l . '  

w'Pl0u'n~l~~~~~~ffOlq1~UIIdWUlUHa'~II7UP1P1U1H~~U~flu'9~~~~tl9fYD~D~~9~9~'IIb~~ 

6ms~iimr:n"az~~ioti1~~1dd~inn~6uirn~r~.r~i1i~mul~nr : r i i n a ~ i ~ i i w r n ~ o ~ d o ~ ~ ~ ~  
B 

n?old(beyond a reasonable ~ ~ ~ ~ ~ ) ~ ~ I U ~ ~ W ~ I ~ ~ U ~ A Y O ~ ~ I W ~ O / I ~ O O ~ ~ A O ~ M J U R I S  

l i u ~ ~ l i u 1 3 r i o u i ~ ~ ~ ~ ~ ~ ? 4 n ~ f i ~ ~ d ~ ~ ~ i ~  ~ u ~ o z E i o s n r r i ~ r ~ ; o u ~ ~ w ~ n ~ a ~ ~ ~ ~ w i  hli 
w d 9  gnd i i~ r iun lwr in~~u8un i~~~u1~no~w"~0u"4  ~ ~ a o i . n ' n u ~ r i u o r ~ f l ~ ~ n ~ ' ~ ] ~ ~ ~ n a i u ~ ~ v ~ ~  

ilkno ~ m r b o t d o a ? ~ ~ ~ i r ~ u ~ ~ o d ~ ~ n ~ ~ f l ~ ' d w ' o i s r u ~ ~ n ~ ~ n u ~  d~rm~$+ln 'm~uorr iu 

nFinrnr1undr:~uald"~t~~n3iu'51~iiuw (in dubio pro rm) 8 i ~ f l ~ 4 ~ n ~ 6 h ~ ~ ~ ~ i p d i i i 1 1 n u  

LOI The United Nations Asia and Far East Institute. (2000). Criminal Justice in Japan. p. 18.  
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d A a  w 
~ ~ ~ ~ n ~ ~ i ~ ~ ~ ~ n ~ ~ u l ~ n ~ ~ ~ ~ p l ~ ~ l ~ ~ B ~ ~ ~ ~ i ~ ~ q ~ ~ n i i n ' ~  3 3 (3) i -t inuozoonlrl i~aiu 

4 d wu~un hl IU (4) ~ow'ionnduo-rhmulid'51n~'~ 

oi1.rl58pnu ~ l f l u n t $ a ~ l n ~ o u u i u n i ~ n a ~ ~ ~ u i a ~ ~ n ? d ~ R ' ~ t o u ~  nir 

n ~ u q u ~ ~ i ? ( ~ i a u l l i i ~ : : ~ ~ ~ 1 x i ~ ~ ~ n i ~ ~ a ~ q ~ d ~ ~ d ~ ~ ~ i ~ ~ n ' u n a ~ ~ w ~ ~ ~ ~ n ' ~ ~ ~ ~ ~ 4 " S I ~ ~ ~ ~ Y  o? 

In'ms+nzo.r~o~ll ~.rlu~um~loism~nffuatmn~~~lnuii~ni~~::1iiuni~n]~:fi'u~a Tnu 
9 4 e  

r n 7  naurlu~ur - n i w  mr~ 'o i~su imm~oi~auo~ io~1~~ 'un i5n~u~u~a1u~o7uf i 'n~~  imn 

I d ~ d a i n  ~ ~ r n ' o u ~ o . r d ~ u n s ~ ~ ~ ~ ~ ~ ~ ~ ~ k ~ u ~ ~ ~ ~ ~ n ~ ~ ~ u ~ ~ ~ ~ ~ i ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ @ ~ f f ~ i ~  

i i r 7 s l l  n ~ ~ n ~ u q u d i ~ 4 ~ m u l u r : : n i ~ ~ n i ~ w ' o i ~ ~ ~ p 1 ~ ~ u o : ~ o ~ ~ ~ ~ i i ~ m u o ~ 4 c I w % j i u ~ i n d ~  

t 4 o ~ ~ u r m m w l j ; l i i u i ~ 1 1 n u o ~ ~ ~ ~ " u ~ ~ ~ ~  $wqiazvi l~n~wrnuEuw p 1 m n n i w ~ q ~ i l ~ i l i w  Pz 

~ o a i f i u n r l ~ . r : ~ ~ i ~ r n l u r n ~ n ~ ~ ~ u ~ i i i a u l ~ ~ u ~ n ~ i ~ ~ a  J.r8r?uYd~.r1unrin'~1niiiii 
Y o  

w".w1nnr1i1Bi~aul~~naixr2~~1~~l~IIw'0tl~a~11~~~d~au1Ju n'pd ~ ~ d l u n r  G~gui~iiriioorxliu 
Y 

~ ~ ~ r l ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ d ~ ~ ' I ~ ~ ~ ~ ~ 1 U ~ 3 ~ q ~ ~ ~ ~ ~ ~ O O ~ ~ ~ Y q P J 6 ~ ~ 1 ~ ~ D ~ ~ 1 ~ ~ ~ ~ ~ I ~ d 1 ~ ~  ri.r 
d u  d .  ~ ~ ~ d m u n ~ ~ d m a i i i i w ' w ~ n ~ ~ u n f l o ~ ~ ~ ~ a ~ ~ i ~ ~ a n t ~ ~ ~ o i u ~ o o o n w u i u ~ a ' u ~ u ~ a ~ ~ ~ n c I w ' o ~ d  

In' n ~ ~ u ~ r i ~ i & i j m ~ ~ ~ n ~ u ~ u ~ ~ i ? ( ~ i a u i o ~ d  ~ n u y ~ d ~ n n ~ u ~ u ~ ~ i ? r f ~ u r z n i ~ ~ m s w ^ o ~ r ~ ~  
A 44 A u o ~ n ~ a ~ u n n ~ o ~ n ~ ~ ~ ~ d ~ d ' ~ i ~ ~ i 1 1 ~ 1 ~ ~ ~ ~ ~ 3 ~ n ~ r u 1 o ~ n ' o c ~ ~ ~ ~ m s m ~ a u o 1 n ~ ~ ~ ~ o n ~ i u  

6 ~ ~ ~ ~ ~ 1 ~ ~ 5 ~ ~ ~ ~ ~ ~ ~ 5 6 1 1 ~ 1 ~ d " 1 ~ ' i ~ ~ ~ 1 9 n 1 ~ ~ 7 6 ~ ~ ~ ~ ~ 1 ~ 1  

106 
Shigemitsu Dando. (1965). Japanme Crlminal Procedure. p. 261. 

107 nibf fu  m:nL?vj~. (2533). ~ I U L ~ I ~ U O ~  JI:I*IA~~QW. r:uulrnsmnn. nG7 106, 
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1 9 4  4 W ' o i ~ o l ~ ~ ~ i ~ o i q ~ I u Y ~ p G u ~ ~  I ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ I U B I ~ ~ U O ~ ~ ~ ~ I ~ I ~ Q I ~ ~ O Q ~ ~ ~ L P ~ ~ ~ ~ ~ ~ M  

lud?u$iidGiu6anqu ?ii!5arnt l3 5zuu6un~~uo.rdrziwnlmu~u I & I ~ z ~ ~ ~ ~ ' I M G I $  

1 i 
r~nuuriuftuuuuuo n.n 2435 8aAnrmr 2ayA~rau ~ n u ~ ~ a s i i ~ u w r r n r f i ~ ~ ~ ~ ' ~ R q ~ ~ a  

d Idi;anm du rnnnoq~az~?u 81niun~P~wwu~7um5 rc td tn i rA~ tu 'u f i l o i~ i~~n~~uao~  

dszmn l o  X I ~ S ~ ~ B ~ ~ ~ ~ ~ R I B ~ ~ ~ U ~ I ~ ~ B ~ ~ L ~ U ~ ~ Q ~ ~ A L O ~  1id61~91m~~nanrs6#?6~ 
, d U  J d a d  Lrn~sziilurjd~~na s a o o l l a ~ u  o u n ~ l u u l 8 u n f ~ i a n l u d ~ ~ t ~ ~ l n u  itd6urnr Wijdiuio 

iin~lucnnldilnnm i ~ a : : l i u 1 ~ d ~ u u l ~ u . ' u u ~ ~ z ~ ~ o ' ~ n ~ ~ ~ ~ & ~ 1 1 ~ u n ~ ~ ~ 6 ~ 1 ~ ~ f i m s  

tii~riunioiyiLui~'' 

~ ~ ~ ~ I L ~ ' ~ ~ ~ ~ ~ I ~ ~ ~ U I I I W ~ ' ~ ~ ~ M V B Q ~ W U ~ U ~ ~ U ~ I ~ ~ I ~ ~ ' M ~ ~ D ~ ~ ~ ~ R U ~ ~ ~ ~ ~ ~ ~ ~  

n d n ~ ~  iiorin;lrdLdo?bqRlkifi151iuiuv~9fii~l~7"1~t1~ o . r 6 n r d n ? e ~ r n : o ~ b f ~ u n 1 ~  
-4 a B P ~ ~ ~ U I Q  ~ r z u ~ n n ~ n l n o ~ a w 0 1 r ~ 1 ~ ~ 1 ~ 0 1 ~ 1 ~ ~  6umr 1 n u i i d 1 u i a n o u ~ 7 u ~ o ~ f ~ ~ w i u  

s~uu<um~n?nn ~iuiZu?tiuludr:mniiqq nrinn'o a~ubmrhucuzdulir n d u ~  & 
u d o  

~~u ld~ iu r :uu6mr  inuUlol ~ o v o ~ u ~ o ~ l a : n r i ~ d n ~ f l ~ 1 ~ u ~ o ~ ~ o ~ ~ ~ n ~ ~ ~ 6 ~ n ~ *  c i  
-4 r d o d r r n i ~ ~ # d ~ l s - u ~ ~ n ~ w u ~ ~  ?srre~olrn?~uoiqli w.n. 2478 ~ U A ~ U Q ~ ~ U ~ I ~ Q ~ I U  

flap~ui!u nnllwrnua~u~l&i7q~i15 luuimn 2(5) 41 tb$anla3* wu~on?iuo'~ihnrincw 
Y Y  i prm . 

@ I I I ? I ~ ~ ~ ~ { ~ ~ ~ M ~ ~ o w T ~  o r ~ ~ u h n a n ~ r ~ u n r u ~ ~ n ~ ~ ~ ~ ~ ~ ~ ~ ~ f i n ~ ~ u ~ ~ y u ~ ~ u ~ e  
d Y u  1duifud18 ktuaiud2hhnmu k n ~ ~ ? ~ t d r : a ~ n 1 ~ o u n ~ ~ ~ ~ d 1 ~ ~ 0 ~ { 8 0 4 ~ 1 d o p l ~ n  

ddu ' ~ i i j v u ~ ~ d n o u a , u n a o ~ ~ ~ ~ a u  i ia-bu~m~i ~ ( 6 )  Cq$ i j l  *w~f~iflri~noun~u*~ 
B u d .  i6azwu~n~~m.rnoun~u mungwuivd 

1X1iri ~ ~ i w G ~ . r i u ~ o c t J i u ~ ~  i$iwu'fl~1~61aao IIAZ L $ I w I ~ Q I u ~ ~ u ~ ~ I + I ~ ~ ~  ( I ~ U  

JX~dilno u2ud1ino diiRkn5n ~~' i l r imrnrkn i~  oiu8 nsumrdnntop Jn'Plns-nn~ 

u~imhu)  $ ~ ~ u o ~ m ~ ~ ~ ~ r n s ~ o u d ~ u ~ ~ ~ ~ ~ d a ~ u . % r a ~ n ' i o ~ ~ i  Wuirzwi1.rd1odnnf09 

" n y~ a o q h .  (2483). ~u$nw ~ ~ o ~ r i % n n ~ ~ n ~ ~ ~ u ~ f i u ~ ~ ~ ~ ~ ~ " o u n .  unliplbnd, 12,r 

~ $ 1 3 9 9 .  
13 

A& iu uns. u d u r h  MI?? 40. 

l4 oq 4 ns:di.rl~~~rs. (2532). ~umaKun1agl0'~1~aun4e,1q1. H Ji 58. 
15 %nwu n'nsii~uu', u ~dllkiu. WJI 486. 

DPU



- v- d ~ ~ ~ ~ ~ ~ ~ u ~ d b n i r ~ d ~ ~ i ~ ~ ~ ~ ~ ~ a ~ ~ ~ ' ~ i ~ n ~ o ' a . ~ ~ a ~ ~ ~ d ~ u ~ ~ ~ ~ ~ ~ ~ ~ ~ n ~ ~ ~ ~ ~ ~ l ~ ~ ~  
t d w  a 

~ l n - ~ i a  uRnu~uilvmlurn.rd~u?oddi~m'ad 
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29 u m n  133 n i  i ~s~b lmuu~mn s urir n r r n a ~ ~ ~ i l ~ 8 ? ~ ~ $ ~ ~ 8 u d 5 t  11 ~ Z ~ ~ I J W U ~ L I %  

r ia~~ennmuoiy~ (aliui 20) W.H. 2542. 
JO *.l.lJ.l~fl~h~L$~flf : ~ ~ 1 7 ~ ~ ~ ~ ~ 1 t l ~ ~ ~ 1 5 9 1 7 ~ ~ 1 ~ 1 ~ 1 ~ ?  ( c l l h %  20) W.R. 2542 UI9I31 5.  
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Y 4 1 4  -P d ~ u i o m u ~ u ~ ~ n q u ~ ~ l ~ u G ' i l o ~ ]  (abuse of power) 1 d i i u ~ u y ~ w n n n u ~ ( i i ~ ~ 9 ~ ~ n E i 1 a ~ w  u 
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4.25 u n u i n ~ ~ ~ l m ~ n Y Y ~ i % 1 9 ~ 1 n i a ~ ~ a a 0 ~ ~ ' ~ 1 n i ~ 1 4 q ; a ~ ~ ~ ~ ~ ~ n i ~ ~ l ~ 1 n i a d w ' ~ a  

h n w a  

~1udldinii1?15'Irruw 3 ozdfui~Iudrz~nnnnS'~ B I O J ~ ~ I  o~nmrfinlnlri 
4 9 -  w u i ~ d m s t i ~ n u m n r i n ~ n m w ~ ~ ~ u n ~ ~ w ~ a o ~ ~ u i ~ ~ ~ n ~ ~ d d  ~iol iddouk~nsi - rvo~ma 

~ n u m s ~ ~ ~ ~ 8 ~ ~ n h ~ f l ~ ~ w " 1 ~ f f 1 0 ~ ~ ~ ~ 1 ~ i a ~ f l $ 1 a ~ ~ 1 ~ 0 ~ ~ ~ ~ ~ ~ 0 ~  wiaii~aurioudoiron 

~ t d d o u k m n q  nn:nsd~ ia i j i id . r~~ ;n~  o d i m 9 w ' d i i ~ ~ ~ a n ~  { i o d w ~  w i o 4 ~ a u i i i i n i  

gnasr ;n '~ ihknd~71~ 1~d<un1s6ij~nido:~nar$ i i i ~ ~ . r l R l m u o ~ i i u d ~ u i o ~ a ~ n l ~ o ~ ~ u n i ~  

~ ~ d ~ m ~ l r i i i ~ n s ' ~ n ~  ~ ~ ~ f l ~ ~ 0 9 ~ 9 ~ - ~ 1 3 1 ~ f l ' 5 ~ ~ ~ 1 ~ ~ ~ 1 w " ~ 7 ~ ~ 1 ~ f l ~ ~ 9 d 1 i ? 1 ~ b t ~ ~ ~ ~ l ~ d 1 ~  

ddoun'?i~muld ~ r n r ~ ~ 5 n ' n i ~ n a ~ d ~ ~ ~ ~ ~ ~ d z i 0 u ~ ~ ~ u ~ d ~ ~ ~ 1 u n r i n  Double jeopardy 

ndi?n"o 1 r J 8 o i j t i i ~ ~ i n n ' u l d d - ~ ~ ~ ~ a d ~ ~ n ~ ~ ~ ~ a ~ o i i ~ n 1 ~ d h 0 ~ ~ ~ ~ u 0 ~ i w " ~ ~ % 1 1 0 1 n ~ a i ~ 8 ~ ~ ~ i 3 ~  
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