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ABSTRACT

The Criminal Procedure Code, Section 28 prescribes about persons who are
authorized to enter a criminal case, namely the prosecutors and the injured persons. The code
authorizes the prosecutors and the injured persons to enter a criminal case independently.
Moreover, the legal authority to enter a criminal case of the injured persons is unlimited in terms
of the offences. Therefore, the injured persons acquire authority to enter a criminal case both in
case of compoundable offences and non-compoundable offences. Nonetheless, to authorize the
injured persons to enter a criminal case without limitation may cause damage to the criminal case
under the authority of the prosecutors. This is because in case the injured persons prosecute non-
compoundable offences and continue the proceedings until there is a final judgment, the judgment
would extinguish the right to institute a criminal prosecution in accordance with section 39 of the
Criminal Procedure Code. This would also affect right to institute a criminal case of the
prosecutors. Therefore, the prosecutors do not have right to prosecute to punish the defendant.

According to the fact that the law authorizes the injured persons to enter a criminal
case, therefore, Section 32 of the Criminal Procedure Code prescribes measures to protect
criminal cases of the prosecutors from acts of the injured persons. That is, for criminal cases that
the prosecutors and the injured persons are joint prosecutors, the prosecutors are authorized to file
a request with the court to issue order to prohibit the injured persons to act or not to act in
whatsoever manner that deems to damage criminal cases of the prosecutors.

Nonetheless, since the criminal case can be instituted by the injured persons
independently, therefore, in some instances an act of the injured persons may cause damage faster
than an act of the prosecutors to prevent it. Acts of the injured persons can cause damage to the

criminal cases I many ways, i.e. damage, which may occur from defective charge, or from



defective proceedings. If damage from the defects resulted in the court’s sentence to dismiss the
case, the prosecutor would not be able to reenter the criminal case. Therefore, the measures to
protect the criminal case of the prosecutors in accordance with Section 32 are insufficient to

protect the criminal case from damage caused by the criminal proceedings of the injured persons.
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DRAFT CODE OF CRIMINAL PROCE DURE VOL. XVI

ABBREVIATIONS AND REFERENCES.

Code of Criminal Procedure of Austria
Code of Criminal Procedure of Egypt
Code of Criminal Procedure of France
Code of Criminal Procedure of Germany
Code of Criminal Procedure of Holland
Code of Criminal Procedure of Italy

Code of Criminal Procedure of British India
Code of Criminal Procedure of Japan
Code of Criminal Procedure of Manaco
Code of Criminal Procedure of New York
Code of Criminal Procedure of Spain

Code of Criminal Procedure of South Africa

Note References to the Penal Code are understand for the Penal Code now in force

can not to the draft Revised Penal Code.
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Draft Code of Criminal procedure. Draft revised 1924.

PRELIMINARY "™
TITLE I

The Commencement and repeal

1. This law shall be called “The Code of Criminal Procedure”

2. If shall come into force from ...........

3. If shall operation of this code all other laws and regislations shall be repeated in so
far as they are .......... with the provisions of this code .

4. The special court of Royal House hold , the Buddhist Ecclesiastical Court, The
Naval and Military Court Shall apply the provision of this code as far as they are not contrary to
or inconsistent with the special law and regulation concerning these court.

5. On and from the day of operating of this code, 1t’s provision shall apply any
pending Preliminary Investigation and to any case pending before a Criminal Court, what even

stage the proceeding may be arrived at.

TITLE II
DEFFINITIONS
6. In this code whenever the term is explained such term is employed in the sense
stated in the explanation, unless there is of Siam Penal Code.

7. o

(1

(2)

(3)

4)

(5)
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(6)
(7)
(8)

(9) “Criminal Warrant” denotes a precept under hand and seal directing and official to

carry ont and arrest or search or to imprisonment an accused.

(10) “trial” denote the whole of the proceedings in Court from the time in the case
has been sent to the Chief Judge of the Court up to the judgment given by this Court inclusive.

(11) “Sitting” of a Court” denote the lapse of time within which one and the same
case is tried by a Criminal Court. Sit on the bench for trying the case the hearing of the case is
closed. The hearing of a case may last for several sittings.

(12)

(13) “Night” means interval between the sunset and the sun rise.

(ef. Siam c.civil procedure 68 and penal code 6(21); J.F.D. 4th aug. 1806 and 20 th
May 1903 S.169.—G.104 -M97 )

8. In this code and if not otherwise in the tax:

“Prosecutor” includes the public as well as the private prosecutor:

“Parties” include the accused as well as the Prosecutor and the injured party.

TITLE III
EXPLANATION

9. Every record shall contain it date the name and style of the recorder: accurate
relation of the fact and circumstance out: and the signature of the recorder.

10.- when a dodge or other official wishes to suppress word from a record , judgment
or other document which he is drawing up , he shall only cross out such weirs so that they may
stillbe_ and he shall mention the number of such weirs down below the record. Judgment or
other document

Addition shall never be made by why of interpolation of word between to fines: they

must be made by way of and installed by the dodge or other official
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11. when the signature of a complainant denunciator , or witness in a criminal case is
required by law if such person cannot or will not sign, the official who has received or made the
document on which such signature is required must put on the record why it is missing

12. when under this cold any official has to receive give money a receipt thereof shall
always be delivered or required by him as the case may be.

13. The service of summons is mind by either the legistrat or an other of judicial
police delivering a copy of such summons to the interested person himself

However it such person cannot be met at his domicile the summons shall be service
by the cop being delivered to soiree admit . member of his family or to any servant
residing with him, or in default to the administrative Head of his residing place.

F.72,-1.164,-d.-M,122-N,614,615-S,430 and L.

14. When a summons is to be surved outable the Public Prosecution’s or Criminal
Court’s district, such summon shall sent ever to the Public Prosecutor of the district where the
P inbeservedr _ orispreset,

Every such competent official who is so produced a summons issued in another
district, is bound to endorse it and to have to executed within the area of his own jurisdiction.

S.—A35

15. If the person on wich a summons is in the _ belong to the Army or Navy or the
Holy Buddhist Order, the summons shall be served by a copy being delivered to the responsible
Chief of such person, and such Chief hall have to take at once such step as necessary to allow the
person concerned to comply with the summons

A.161,-G48-_ -S.129

16. When a Registrar or Officer or Judicial Po_ has  a summons he shall
mention on it the person on which the place.

Where and the time when the service has been made.

C.169, - Ind.69, - J.29 — S.166

17. In this Code, When period of time are provided for, they must be constructed
according to the general rules concerning periods of time in the Civil Code (Obligation)

Obligation Preliminary, Title V

A6-G.12and F_d.
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18. When it is provide in this code that the period of time shall be increased according
to instance, such period shall be extented by such delay as any be reasonably necessary for a
person or letter to be transferred from one place to the other, Due regard paid to available means
of communication; but such extention shall in no case exceed one day by each half yote distance.

19. When any criminal record, criminal judgment, or original document is lost or
destroyed, they can be restored according to the following section.

21. If no certified copy of any record  in a criminal case can be found after the
loss or destruction of the original the proceeding shall be recommenced by the Public Prosecutor
or Criminal Court who had performed it so that a new record may be drawn up.

When  ing in any cause, the recommencement of such proceeding is impracticable,
the content of the record may be established by oral or documentary evidence and a new record
shall be drawn up accordingly

22. If no certified copy of judgment which has not yet been enforced before the loss
or destruction of the original can be found the trial which in such judgment shall be recommenced
by the Criminal Court concerned and fresh judgment shall be given

23. If no certified copy of any document attached or referred to by the parties can be
found after the lost or destruction of the original, the contents of the document may be established

by oral or documentary evidence and a new document shall be drawn up

DIVISION I

TITLE I

GENERAL PROVISIONS.

24. When any offence has been committed, two separate action may be brought
regarding the offence, that is to say:
1) a penal action for awarding the punishment provided by the Penal Laws for
such offence, and
2) a civil claim for making good any injury caused through the offence in any

person
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Cf. Penal Code s. 87 — Siam, law 26" February 1908(126) LI. — M.75 — N.5 — S.100

25. The accused may bring a counter claim for compensation against the Private
Prosecutor, the injured party, the complainant or the denunciator, when he is of opinion that the
action was brought, or that the complaint or denunciation was made, with bad faith or lack of
such care as may be expected from a person of ordinary prudence.

F.358, 359 — Ind.250. 552 — D.46 — M.360

TITLE II

PENAL ACTION

26. The penal action is exercised by way of prosecution before the Criminal Courts:
1) either by Public Prosecution appointed to that effect by the Government:
2) or by Private Prosecution, that is to say by the injured person or such other
person as may be Private Prosecution in his stead according to the present Code.
A48-F.1,64,1.—2,371 -M, 1, 75
27. Public Prosecutor have the right to exercise the penal action in any case of non-
compounable offences.
28. No Private Prosecution can exercised in case of offences wherein the interest of
the State outweighs that of private person, especially of such offences as specified in Section 97
to 154 inclusive, 163 to 184 inclusive, 196, 202 to 216 inclusive 291, 229, 230, 240, 334, 335,
336, 337, of the Penal Code.
29. When the injured person is under age of unsound mind his lawful representative
may be Private Prosecutor in his stead.
G413
30. When Private Prosecutor dies after having started the prosecution one of his
ascendants or descendants in direct line, brothers, sisters, husband of wife may be private

prosecutor in his stead.
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31. When the injured person, through death or grievous Bodily harm caused by the
Offence, is unable to exercise the penal action by himself, one of his ascendants or descendants in
direct line brothers, sisters, husband or wife may be Private Prosecutor in his stead.

32. When a third person is Private Prosecutor in stead of the injured person as provide
by the three foregoing Sections, such third person only shall be responsible for the prosecution.

33. When a penal action is brought before a Criminal Court by a Public Prosecutor,
the Private Prosecutor is allowed.

When the penal action is exercised at the instance or the private prosecutor the public
prosecutor is allowed to associate himself in the prosecution at any stage of the proceedings
before judgment is delivered by the Criminal Court.

35. The private prosecutor is allowed to withdraw his action at any Time before
judgment is delivered by the Criminal Court

when he does so , or when be are day appointed for the

hearing, if the criminal case is net taken up by the public prosecutor , it shall he struck our from
the cases list of the Criminal Court and the private prosecutor shall he liable for costs a heady
incurred

A.49-G,417,431-1,113,177,-M.79

36. The Public Prosecutor has the right to withdraw his action at any time up to the
speeches excinsive.

When he does so, if there is no privet prosecution proceeding on, the case shall be
struck out from the cases list of the criminal court and the Treasury shall remain liable for any
costs already incurred.

However if the Criminal Court is of opinion that the withdrawn of the penal action by
the Public Prosecutor is contrary to the good administration of justice, the Court may adjourn the
case and submit the matter to the Attorney General. Who shall direct finally whether the case is to
be withdrawn or not by the Public Prosecution Department.

37. when a penal action has been withdrawn during trial by the Public or Private
Prosecutor or both. As the case may be, the Criminal Court, upon the request of the caused shall
issues judgment either acquitting the accused or stating that the penal action has been withdrawn

by the Prosecutor.
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In this case, the penal action can be resumed only if judgment of acquittal has not
been issued and if there is fresh evidence material to the issue.

(S.A.10)

TITLE III

CIVIL CLAIM

38. The civil claim for making food any injury caused by the offence to any person
may be for.

1) restitution of any property which the injured person has been wrongfully
deprived of thourgh the offence or in value.
2) compensation for any injury resulting from the offence.

Cf. Penal Code s.87 in fine — A.47, 365, 367,369, - F.1,3,67 1., , 109, 606 —
J4, 111

39. The civil claim may be exercised only by the injured person or by his wrongful
representative or by his heirs acting his behalf

If may be brought:

Either before the Criminal court of first jurisdiction who deale with the penal action,
or

Apart before a Civil Court provided that when there is a _ concerning the offence,
the trial of the civil .

41. The criminal court shall dispose of the civil claim in their , judgment on the penal
action or reserve it for subsequent decision when further evidences necessary to prove who is the
lawful owner of the property or what is the amount of the injury.

42. In giving judgment concerning the civil claim the court shall be bound by the
facts such as found by the judgment on the penal action .it any

Cf. penal code.s 90
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43. Judgment in the civil claim shall be give in accordance with the provisioned of
law concerning civil liability for wrongful acts without regard to the conviction or non conviction
of the accused.

Cf. penal code s.91

44. The valuation of the property whishes is ordered to be returned to the claimant
and the amount of compensation shall be fixed according to the actual value of such property and
to the injury actually suffered, provide that such valuation or amount is not in excess of the claim.

Cf. penal code 5.91

45. The withdrawal of the civil claim shall have no effect whatever upon the penal
action

Cf. 4- 1. S.-1.

46. When the injured person lose no bring or withdraws. His civil claim, the public
prosecutor nevertheless he less move the court to order any property who niftily obtained through

the offence to be restored or delivered to its lawful owner.

TITLE IV

COUNTER CLAIM BY THE ACCUSED

47. The counter claim may be brought

either befor the Criminal Court who deals with the penal action at any time during the
trial up to the speeches excinsive, or

a part before a Civil Court when the Preliminary Investigation have been closed by a
non-prosecution order judgment of a Criminal Court.

48. When the counter claim is brought before the Criminal Court in shall be in the
from of a written counter plaint stating the amount of compensation claimed.

49. Upon such claim and after interested parties have been heard, if the Criminal
Court:

1. Either discharges or acquits the accused and is satisfied that the action against

him was frivolous or vexatious .or
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2.sentences the accused but is satisfied that the claim again him was obviously

exaggerated throng bad faith or lack prudence.

Such court by its judgment sentence to such compensation it Thinks fit the
person against who the accused has brought the counter claim.

S.A. 23 (2)

50. No claim for compensation can be brought by accused even if acquitted
agains___any judge, public prosecutor or officer on account of any action carried
out by such officials within the scope of their official capacity. Unless they have been sentenced

for an offence committed against the accuse in the of the or trial.

TITLE V

EXTINGION OF THE ACTION IN CRIMINAL LAW

51. The penal action shall be extinguished:

1. by the death of the offender.

2. by the repeal of the law by which the act committed was declaimed to be an
offence and the punishment was defined:

3. by the  judicata, that is to say: when following upon a penal action a
judgment either of condemnation or acquittal has become final, no fresh penal action can be
brought against the same person on account of the same fact, even when new complaints are
made or new circumstance liable to aggravate the fact already dealt with are detected.

52. The penal action shall be extinguished by prescription

1) after twenty years in the case of offences punishable with death or imprisonment
for life.

2) after fifteen years in the case of offences punishable with imprisonment
exceeding seven year and not exceeding twenty year.

3) after five year in the case of offences punishable with imprisonment exceeding
one month and not exceeding seven year.

4) after one year in the case of all other offences.
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Cf. Penal Code 5.78

53. Prescription of the penal action runs from the day on which the offences was
committed

F.637 to 640 — G.(Penal Code) 67, 68,  ,R74  J.  ,45-M.13, 14, 15 —
N.142

54. Prescription of the penal action shall be interrupted by any proceeding instituted
before a Criminal Court against, or the service of any summon on, or the arrest or imprisonment
of the accused, with respect to the offence.

However prescription is not deemed to have been interrupted by a proceeding which
is cancelled.

55. When prescription is interrupted the period of time which has elapsed before
interruption dose not count for prescription.

From the time when the interruption ceases a fresh period of prescription

Cf. Penal Code s. Civil Code (Obligation) s. 381, 382

56. Prescription of a penal action shall apply even when the accused or the convicted
person does not avail himself of it.

Cf. Penal Code s.86

57.

58. offences punishable with fine only penal action shall be exiting
his h__ by the voluntary payment the maximum fine before  as provided in the
pearl code .

C.F. penal code S.21 .H

59. In matter of petty offences or offense against the revenue laws in which the
maximum penalty provided by law does not exceed affine of two hundred bath, the penal action
shall be exiting gushed by the settlement of the case out of court by the competent official as
hereinafter provided in the present code.

61. The right to bring civil claim arising of an offence is extinguished by prescription
according to the civil law: however the prescription of such civil claim shall in no case be deemed

to be completed until the penal action it self is extinguished.
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The extinction of the penal action otherwise then by prescription dose not bar the
right of the injured person to bring a civil claim.

(Penal Code.s.36)

62. The right of an accused to bring a counter-claim for compensation shall be
extinguished by prescription after one year from the date of the non-prosecution order or of the

final judgment.

TITLE VI
SPECLAL RULES IN MATTER OF

COMPOUNDABLE OFFNCES

A.

In case of compoundable offences, the penal action shall be extinguished by
prescription if no complaint has been meds or no charge brought before the criminal forthwith in
six months from the day when the offence and the person who committed became known
to the person entitled to prosecute.

In any case the penal action shall be extinguished when the periled of time provided
in section 52 has elapsed.

B.

As long as no charge has been brought before a Criminal Court, the injured person
may make a lawful composition of the compound-able offence and such lawful composition shall
extinguish the penal action

A composition is lawful, within the meaning of the present title, when the consent of
the person entitled to prosecute or of the offender has not been obtained by mistake fraud or
duress

(old 27 and 53 Cr. Pr. C. and 81 P.C.)
C.
When a penal action for compoundable offence is pending for trial before a court, at

the instance either of the injured person or of the Public Prosecutor on account of a complaint
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having been made to him by such injured person , the complaint may be withdrawn or the offence
compounded by the injured person at any time with the per mission of the court

This withdrawal or composition. On being lawful and embodied in the judgment of
the Court, shall extinguish the penal action even if the Public Prosecutor associated himself in the
prosecution.

(Ind .345.)

If the Private Prosecutor does abstain from appearing on the day appointed for the
hearing, the case shall be struck out from the cases list of the Criminal Court and the Private

Prosecutor shall be liable for any costs already incurred.

DIVISION I
COMPETENCY
TITLE I

COMPETENCY FOR PREPARATORY ENGUIRY

64. Preparatory Enquiry is made by the Administrative Official for the offence
committed whit in the area of their respective jurisdiction even when the presumed offender in
residing or has been apprehended or arrested outside such area.

Such preparatory Enquiry is conducted by the said administrative Official Exercising
lawfully the function and powers they are vested with by to Penal Code or Criminal laws for the
offence which is alleged to have been committed.

65. Any Administrative Official is competent to make Enquirer for on offence
committed outside the area of him jurisdiction when the presumed offender is residing or has
been apprehended or arrested in his own areas. Provide that such Administrative Official shall
forward the document of the enquiry to the administrative Official in which area of jurisdiction
the offence was committed, the latter only being competent to complete the Preparatory Enquiry.

ILLUSTATION. A, Who has his residence in Bangkok, has committed bodily harm
upon B in Petchaburi. B has sent a complaint to the Police of Bangkok, who has A arrested. The

Police in Bangkok may conduct the preparatory enquiry though the offence has been committed
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outside his area of competency, but the Ampher of Petchaburi is also competent to investigate
such a case.

A conflict would arise as to who is competent to take a decision in the case, and close
the preparatory enquiry: the section give preference to the Official of the place where the offence
was committed.

66. When it is uncertain in which place an offence was committed the Administrative
Official who has first commenced a preparatory there upon is competent to complete it.

Ind.183

67. When an offence is committed partly in one district and partly in another or

When following upon an offence committed in one district or

When a continuing offence is committed in different district.

The Public Prosecutor of any such district is competent = a Preliminary
Investigation regarding such offence.

But in this cases, When the offence has been investigated simultaneously in two or
more different districts, only the Public Prosecutor who has first stared the Preliminary
Investigation is competent to close it.

AS51-G9-1.16,17,18-1Ind.182, 183 —J.41 —S.15

68. When an offence has been committed outside the country and is punishable in
Siam, the Public Prosecutor who has first stared a Preliminary Investigation regarding sucha
competent to close the Preliminary Investigation.

Cf. Penal Code, s.10 — F.24 — G.9 - J .48

69. When an offence has been committed on board a ship under nation flag only the
Public Prosecution in whose district the next harbour reached after the perpetration of the offence
is situated, is competent to conduct the Preliminary Investigation.

G.10

70. When a person is claimed on the part of a Foreign Government and the case has to
be examined before extradition take place, the Public prosecutor whit in whose district such
person is residing or is arrested is competent to investigate the case before extradition.

Cf. Treaty Anglo, Siamnese 1991. Sect 8, 9, 11, 13
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71. The Public Prosecutor shall the abstain from any proceedings against person who
according to the special law or Treaties in force for the time being, are place under the jurisdiction
of the Special Court of the Royal Household, the Buddhist Ecclesiastical Court, the Navy and
Military Courts, or under the jurisdiction of foreign Consular or other Courts, inasmuch as such
law or treaties are exclusive of the competency of such Public prosecutor.

However, in case of flagrant offence or when in the course of a Preliminary
Investigation there is reasonable cause to believe that any such person has committed an offence,
the Public Prosecutor any order his arrest or imprisonment if he cannel otherwise prevent him
from escaping or absconding. Provided that the Public Prosecutor shall report at once the matter
to the Minister of Justice who will hereupon communicate with the competent official of court in
order to secure the prosecution of the presumed offender.

The same rule applies to the Chief Judge of a Criminal Court in so far as he is
empowered by the present Code to issue criminal warrant.

A.60, 61

72.

73. When two or more Public Prosecutors doubt or cannot agree which of them is
competent to conduct the Preliminary Investigation, they shall report the matter to the Minister of
Justice, and comply with his directions.

F.526, 527 —Ind.185 —S.22

74. When the Private Prosecutor exercise the penal action before a Criminal Court
and it because known to such Court that Preliminary Investigation is conducted by a Public
Prosecutor for the same offence, the court shall stay the trial of the case until the Public
Prosecutor has closed the Preliminary Investigation.

In such case:

(1) if the Public Prosecutor closed the Preliminary Investigation by a non-
prosecution Order, the case brought by the Private Prosecutor shall be resigned

(2) if the Public Prosecutor issues a Prosecution Order against the same accused
for the same offence, the Private Prosecutor shall only be allowed to join in the Public

Prosecution.
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TITLE II

COMPETENTCY FOR TRAIL.

75. The respective competency of the Criminal Court is fixed in accordance with the
fallowing rules:

A. BANGKOK

The Bangkok Borispah Criminal Court shall take cognizance of

1. Petty offences.

2. Oftences punishable with fine only.

3. Offences punishable with imprisonment not exceeding three years.

The Bangkok Criminal Court shall take cognizance of:

All offences punishable with imprisonment exceeding three years, or death.

B. Country

The Muang Criminal Court shall take cognizance of:

1. Petty offences.

2. Offences punishable with fine only.

3. Offences punishable with imprisonment not exceeding ten years.

The Monthon Criminal Court shall take cognizance of:

1. Petty offences, offences punishable with fine only, and offences punishable
with imprisonment not exceeding ten years, when they are committed within the limits of the
Muang where the Court is situated.

2. All offences punishable with imprisonment exceeding ten years, or death.

76. Any Criminal Court is competent up to the maximum provide by the Penal Code
and Criminal Law, to inflict upon an offender the punishments of restriction of residence,
forfaiture of property or security for keeping the peace, and to direct the detention of a child in a
reformatory school.

77. The competency of a Criminal Court depends upon the maximum punishment
provide by the Law for the offence, not upon the punishment inflicted upon the offender by the

Court.
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With in the meaning of this section. The maximum punishment provided by the low
for the offence shall be calculated with he regard to any aggravating or extennating
circumstances specified in the charge.

Section 78.

When a Public Prosecutor has been competent to issue the prosecution order against
an accused, the Criminal Court to which such Public Prosecutor is attached is competent for the
trial of such offence, subject to the rules specified in and exceptions resulting from the foregoing
section.

78. bis

When several Criminal Courts doubt or cannot agree which of them is competent for
the trial of a case, it is the duty of the Chief-Judge of such courts to report the matter to the
Minister of Justice. Who shall submit the conflict to the Dika Court with whose decision the
lower courts shall be board to comply.

79. When owing to

the nature of an offence,

or the number and the stating of the accused,

or the excitement of the local passions,

or any other momentous circumstances,

the Public Prosecutor believe that some disorder or trouble is likely to arise during the
course of the trial before the Criminal of Court firs jurisdiction, or that the independency and
matter to the Minister of Justice.

In such case the Minister of Justice may submit the report of the Public Prosecutor to
the Dika Court, which can, in its discretion, order that, for the sake of public peace and good
administration of justice, the case shall be tried by another Criminal Court of the same rank as the
competent Criminal Court of first jurisdiction.

A.62,F.254, G.15,1.766, Ind.326, J.451 and G

80. The Criminal Court shall abstain from any proceedings against persons who,
according to the special Laws or Treaties force for the time being, are placed under the Buddhist

Ecclesiastical Court, the Naval and Military Courts, or under the jurisdiction of foreign Consular
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or other Courts inasmuch Laws or Treaties are exclusive of the competency of such Criminal
Courts.

81. When offences are connected or any such as:

1) their perpetuation by the same offender, or by several offenders whether they
be principals accomplices or receivers of stolen property.

2) their perpetration under such conditions as they show a same purpose or a
previous concern or an intention to assist an offender in escaping punishment

these offences shall be all prosecuted before the Court competent to take cognizance
of the case for which the law provide the heaviest maximum punishment.

A.56 -F.227-G3,236-J.33 -1.26

If the connected offence are punished with the same maximum punishment, they shall
be disposed of by the Criminal Court who had first taken cognizance of one of them under
prosecution order or charge as the case may be

(Cf. 220 draft)

83. The Criminal Court before which connected offences are prosecuted may take
cognizance at the same time of all these offences, try them together and give decision by single
judgment

When the Criminal Court before which connected offences are prosecuted is of
opinion that one of these offences should better be tried the Court under the jurisdiction of which
it would have come if not connected with other offences, the former Court can issue a disjoinder

order sending such offence for trial to the better Court.

TITLE III

PROCEEDING IN SOME SPECIAL CASE.

85. No Preliminary Investigation of trial concerning a member of the Royal Family or
a Minister of the State shall take place except by leave of His Majesty the King.

Any preparatory enquiry concerning a member of the Royal or Minister of the State.
Shall be made by a Special Commission appointed to conduct the Preparatory Enquiry as provide

in the present Code.
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Upon such preparatory enquiry being competed the Special Commission shall
forward the file of the case to His Majesty the King through the Minister of Justice for decision as
to the opportunity of a trail.

Section 87

In any case where, on account of the station in life of the offender or of the special
circumstances of the case (such as offences of High Treason. Rebellion against the Government,
Political troubles, etc.) the Government think it fit, the Preparatory Enquiry may be made by
Special commission appointed and exercising their powers as provide in the present Code.

Upon such preparatory enquiry being completed, the Special commission shall

forward the file or the case to the Minister of Justice for decision as to the opportunity or a trial.

88. When the Preliminary Investigation has been made by a commission of Enquiry,
the criminal Court competent for the trial shall be the Criminal Court which would have been
competent if the Preliminary Investigation has been made by the Public Prosecutor.

However member of the Royal Family shall be tried by such Special Court of the

Royal Household as may be appointed by His Majesty the King to that effect.

TITLE IV

PROCEEDING AGAINST PUBLIC PROSECUTOR

OR JUDGES

89. Every complaint or denunciation or record against Public Prosecutor or a Judge
with respect to an offence which is alleged to have been committed by such person either in the
discharge of his duties or in the course of his private life shall be addressed to the Minister of
Justice directly or through the Public Prosecutor.

E.486 - Ind.197 - M.561 and L — N.12

90. If the Minister of Justice is of opinion that the Public Prosecutor or Judge ought to
the prosecuted, that ordinary rules for competency shall be modified according to the two

following sections.
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91. In case of offences committed by a Public Prosecutor or Judge of the Court of
first jurisdiction, the Preliminary Investigation shall be conducted by the Public Prosecutor of the
Criminal Court of Appeal, and the trial, if any shall be the held by the Criminal Court of Appeal.

The Judgment of the Criminal Court of Appeal shall be liable to appeal before the
Dika Court.

F.479, 480 — E.37

92. In case of offences committed by a Public Prosecutor or a Judge of the Court of
Appeal or of the Dika Court, the Preliminary Investigation shall be conducted by the Public
Prosecutor of the Dika Court, and the trial, if any, shall be held by the Dika court.

F.481, 482 - 1.37

TITLE V

CHALLENGE

93. Any judge who before or during the trial of a criminal case, find in himself any
ground for challenge is bound to declare it spontaneously to the Criminal Court, which shall there
upon issue on Order deciding whether be shall sit in the case or not.

A.70 — E.746, 747 — Ind.555 — J.242 - M.373 — S.32

94. Any judge may be challenged on any of the following grounds:

(1) if he is the injured person in the case:

(2) if he is the ascendant or descendant in direct line husband, father in law or son
in law or brother or brother in law uncle or nephew of any one of the parties:

(3) if he is the lawful representative master or presumed beir of anyone of the
parties:

(4) if he has been previously a private prosecutor, witness expert or counsel in the
case:

(5) if he has sat in the same case in another Court:
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(6) if he may be reasonably suspected of partiality on account of specified
circumstances such as having a pecuniary interest in the case or being known to bear a strong
enmity to any party.

A.67,68 —G22 and F. —J.237 - N.233

95. Any party may present a challenge to the Criminal Court at any time before the
close of the hearing

A.72 - G.24 -1.749 - J.279, 280 — M.573 — S.53

96. The challenge shall be made in the form of a petition in writing, signed by the
party, and deposited with the Criminal Court or at the Registrar’ s Office.

Such petition shall specify the grounds for challenge, and the documents in support
there of, it any, shall be annexed there to.

A.73 - G.25,26 - 1.752 — S.55, 57

97. The criminal Court shall dispose of the petition for challenge in Chambers, after
the Judge challenge and the Public Prosecutor have been allowed to give their opinion thereon.

It may direct that the petitioner, the Judge challenged and the witnesses if any be
examined and that documents, if any, be produced.

A.74 —F.26 — L.750, 754, 759

98. The Judge challenged shall not have a vote in the judgment of the petition the
other judge are empowered to give judgment on the petition although they are no more in
sufficient member to form a quorum

99. If on account of a judgment admitting of the validity of a challenge, a Criminal
Court is no more in sufficient number to form a quorum a new Judge shall in appointed, and the
hearing of the case shall be recommenced.

G.27-L.762

100. When the petition for challenge applies to all the Judges of a Criminal Court
such petition with a record of the explanation of every Judge challenged shall be sent to the Chief
— Judge of the Upper Court and such Court shall dispose of the petition according to the same
rules as above provided.

A74
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DIVISION III
PRELIMINARY INVESTIGATION

TITLE I

GENERAL PROVISIONS.

Section A

The duties and powers of a Village Elder in criminal matters within the limits of his
own village are :

1. to detect or receive information of any offence committed or suspected to have
been committed to reduce into writing complaints and denunciations and to report the same
without delay to the Headman,

Cf. Local Admin. Act. 28(1)

2. offence and to deliver such person to the Headman without delay.

Cf. Local Admin Act. 28(4)

3. to seize and deliver to the Headman without delay any article found in the
possession of an offender, or suspected to have been obtained throwing an offence, or anything
used for believing that it is intended to be used for committing an offence:

Cf. Local Admin. Act 28(3), S. Air.40

4. to serve summoned and execute criminal warrants, and to deliver persons arrested
or thing seized under such warrants to the Headman or to the District Officer without delay;

Cf. Local Admin. Act 28 (5 and 6)

5. to report without delay to the Headman any facts which concern the public safety
or order, such as suspicious, sudden or violent deaths, discovery of corpses, suicides, fires,
explosions, railways or other conveyances accident, ship — wrecks, ect. ...... :

Cf. Local Admin. Admin. Act 27, 109(5) of the Draft

6. to call before him for inquiry any inhabitant who is likely to commit a breach of the
peace, or is vagrant without apparent means of subsistence and satisfactory account of himself, if

necessary, to hand him over to the Headman to be dealt with according to law.
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Section B

The duties and powers of an Headman in criminal matters. Within the limits of his
own Township are:

1. to detect or receive information of any of once committed or suspected to have
been committed to reduce into writing complaints and denunciations and to report the same
without delay to the District Officer.

Cf. Local Admin. Act. 35(1)

2. to apprehend any person cough in flagrant offence or against whom there is a
strong suspicion of having committed an offence, and to deliver such person to the District
Officer without delay.

Cf. Local Admin. Act 35(3)

3. to seize and deliver to the District Officer without delay any article found in the
possession of an offender, or suspected to have been obtained through an offence, or any-thing
used for, or as to which there are reasonable for believing that it is intended to be used for
committing an offence,

Cf. Local Admin. Act 35 and 28(3)

4. to serve summons execute and criminal warrants, and to deliver persons arrested or
things seized under such warrants to the District Officer without delay.

Cf. Local Admin Act 35(4) and (5)

5. served no 6 of section 35 Local Admin. Act which is not in section A Re-ebefore
for the Puyaiban.

6. to report without delay to the District Officer any facts which concern the public
safety or order, such as suspicious, sudden, or violent deaths, discovery of corpses, suicides, fires,
explosions, railways or other conveyances, accidents, ship-wracks, etc...... )

Cf. Local Admin Act 36, 109(5) of the Draft.

7. to call before him for inquiry any inhabitant who is likely to commit a breach of the
peace, or is a vagrant without apparent means of subsistence and satisfactory account of himself,

and if necessary, to had his over to the District Officer to be dealt with according to law.
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Section C

The duties and powers of a District Officer in criminal matters, within the limits of
his own District, are as follows:

1. the District Officer can exercise all the powers vested by law in the Village Elders
and Headman:

2. Whenever the District Officer is aware of an offence having been committed in the
District be has power to proceed with a preparatory enquiry, in any case, it shall be his duty to
hold at once such an enquiry when a murder, violent death or grievous bodily harm occurs in his
District or when the victim of any attack requests to have his wounds legally examined (Cf.101
No.3, 103, 104) or when there is a loss of property there a theft other criminal offence can be
suspected:

3. for the purposes of the preparatory enquiry, the District Officer may apprehend and
keep in custody the presumed offender, summon witnesses and examine them under oath, and
make or order searches and seizures, he shall notify to the offender which charge is brought
against him and reduce into writing all his declarations threanant;

4. if the District Officer is of opinion that such searches or seizure are necessary, he
shall issue a warrant of search to that effect,

(reserved: see 101 Local Admin. Act)

Cf.S. A. 50

5. When the District Officer has apprehend or arrested under criminal warrant of a
sourt a person, or when a person so apprehended or arrested his been brought before him, he shall
either set the presumed offender at liberty if he finds that the accusation is without foundation, or
set the presumed offender at liberty with or without bail: provided that if the later has been
arrested under a criminal warrant he can be at liberty only by the official who has issued the
criminal warrant:

or detain the accused in custody during the time specified by law if he is of opinion

a) that the offence charged is one punishable with a maximum penalty of ten years
imprisonment or more, or
b) that it would be difficult to recapture the arrested person in case of escape, or

¢) that a certain danger is to be feared if the arrested person is set at liberty, or
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d) that the preparatory enquiry will be hampered or rendered more difficult if the
arrested person is set at liberty.
Cf. Local Admin Act. 101(5) and (7)
6. When an accused is detained in custody to send him to the competent Court
through the High Administrative Authorities and within the delay which is provided by Law :

Cf. Local Admin Act. 101(6)

Section D

When a Village Elder, an Headman or a District Officer, respectively, are made
aware of offences committed or suspected to have been committed in a neighboring village,
Township or District, they have the duty to inform the competent official of such Village,
Township or District respectively.

Section E

The duties and pours of the High Administrative Authorities, within the limits of the
area of their jurisdiction, are as follows:

1. The High Administrative Authorities can exercise all the powers vested by law in
the Village Elders, Headman and District Officers;

2. Whenever an offender has been either delivered to the High Administrative
Authorities by the District Officer, or apprehended or arrested by such High Administrative
Authorities, they shall;

either set the presumed offender at liberty if they find that the accusation is without
foundation, or set the presumed offender at liberty with or without bail : provided that if the latter
has been arrested under a criminal warrant he can be set at liberty only by the official who has
issued the criminal warrant ; or

to produce the accused in Criminal Court within the dealy specified by law in order
that such accused be imprisoned under criminal warrant; provide that the High Administrative
Authorities shall then either apply to the Court for the remand if the preparatory enquiry is not yet
completed, or immediately prosecuted the accused before the Court ;

3. Whenever the person reasonably suspected to have committed an offence alls to

appear when required to do so or cannot be found, the High Administrative Authorities shall issue
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a warrant of arrest against such person, subject to the condition specified in the Title on Criminal
warrant ;

4. Prosecution or offenders before the competent Criminal Court and appear from
criminal judgment when the High Administrative Authorities consider to be contrary to the facts

of the case or to law.

Section F
In any offence defended by the Penal Code or by any other law as petty offence,
against the Revenue Laws in which the maximum penalty provided by law dose not exceed a fine
of two hundred baht, the District Officer or the High Administrative Authorities as the case may
be, are entitled to compound the case out of Court instead of prosecuting the presumed offender
In such case they shall fix the amount of the fine that in their opinion and within the
limits provided by law, is to be inflicted, and record in writing their decision there anent.
Section G
The duties and powers of public Prosecutor are under the direction and on behalf of

the High Administrative Authorities, as follow:

Section H

facts suspicious or likely to disturb the public peace ; to make

preparatory enquiries there upon ; to apprehend offenders and execute criminal warrants; and
generally to assist the other Local Administrative Authorities in the performance of their duties.
Section |
The Captain and Skippers on board of a ship under national flag, while at sea, have
the same powers as officers of police and gendarmerie when it is necessary to make enquires
upon criminal offences committed on board and to apprehend offenders; provided that, reach
again any locality, they must deliver as soon as they shall at once such offender to the Local
Administrative Authorities together with any evidence collected by them if any.
Section J
Every male inhabitant is bound under the punishment provided in section 117 of the
Penal Code, to assist any official or other person lawfully carrying on the duties vested upon him

by the present Book, when required to do so.
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(old section 105)
Section K

When in the course of a preparatory enquiry, it is deemed necessary to collect
evidence, examine witness or make any other kind of preparatory investigation outside the area of
jurisdiction of the authorities in charge of such enquiry, they are empowered to issue commission
in writing to that effect and to forward it to the authorities of same rank of the other province,
district or otherwise.

Such commission shall specified expressly what is to be done and executed
accordingly without any undue extension.

(old section 107)

111. An offence is said to be flagrant when it is being or has just been committed

The proceedings provided for the flagrant offence shall also apply:

1) when the offender is still on the spot or in the neighborhood there of or is
chased by witnesses or public has and cry, or
2) when, within a short time after an offence has been committed, the presumed

offender is found in possession of property obtained through the offence, or of arms, implements
or suspicious document which have presumably been used for the perpetration of the offence, or
when any wounds, scratches, bloodstains on his body or garments raised a reasonable suspicion as
to guilt.

A.475-F.41-L.47,-1J.100, 101 — H. 254,255 - S.779

112. Every official who in the exercise of his functions, knows of an offence every
physician or surgeon, who in the exercise of his profession, suspects that the death of a person
was caused though and offence are bound to give notice there of to the Public Prosecutor up to the
nearest Other of the Judicial Police, under the punishment provided by section 335 No 24 of the
Penal Code

A.84 -F.25-1.101, 102 — Ind.45 - J.36 — S.202 - M.61

113. A composing or denunciation may be made in the Public Prosecution of in and
Office of Judicial Police

either in the district where the offence was committed or is supposed to have been

committed
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or in the direct where the accused is residing

or in the direct where the accused is found or arrested

If may be made verbally or in writing provided that it made verbally it shall be forth
with refused into writing by the Public Prosecutor or by the official of Judicial Police who
receives it.

In any case the complainant or denunciation shall be request to sign.

A.87 — F.23, 31, 63 — G.153 — L.34, 400 — Ind.454 — J.93, 94, 95 97 — M.64, 70 —
S.265, 270

114. The complainant or denunciator may at any time withdraw his complain or
recant bis denunciation or modify the same.

Such withdrawal or recantation does not delay the Public Prosecutor (except in case
of compoundable offences, as for as provided by section 277 from exercising the penal action it
he think its advisable, nor the accused or denounced person from bringing a counter — claim for
compensation

J.99 - S8.274

TITLE I

CRIMINAL WARRANTS ARREST IMPRISONMENT SEARCHES

CHAPTERI

USED AND VALIDITY OF CRIMINAL WARRANTS

116 There are three kind of criminal warrants.
1) Warrants of arrest.
2) Warrants of imprisonment
3) Warrants of search
G.105
Any High Administrative official is empowered to issue criminal warrants provided

he will have the same countersigned by the Chief Judge or a Judge of the Criminal Court of first
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instance upon written application setting forth the offence alleged to have been committed and
that there are reasonable grounds of suspicion against the person described in warrant.
117. A criminal warrant must contain

1. the name of the district.

2. the name and the style of the officially who issued it.

3. the name, age, description, residence or last residence of the person
concerned, or, in default the roof all available particulars about him.

4. the specified oftence investigated.

5. a reference to the numbers of the Sections of the Penal Code or Criminal laws
providing for such offence and a punishment.

6. in case of warrant of imprisonment, the place where in the person concerned is
to be imprisoned.

7. in case of warrant of search, the specification of the places, house, promises,
shops, etc which are to be searched.

8. the date of the issue.

9. the signature and the seal of the official who issued

F.95,96 - G.1 —L.192 -1J.129, 130 — M.146, 147 — S.151, 214.

118. A criminal warrant may be executed at any place though the kingdom the
medium of the Public Prosecutor of the district where the arrest imprisonment or search is to be
made as the case may be.

F.98 —L.194 —Ind.82 —J.183

Criminal warrant may be drawn up in several copies and delivered to several
Administrative Authorities when necessary, especially when there is uncertainty as to the
residence of the person concerned or as to the places which it may be of interest to search in.

J.101

120. Warrant may be executed:

1) On public ways or roads at any time by day or by night:
2) In public place, at time why such place are opened to the public;

3) In private a welling places, only by day — light
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However, a search which had begun by day — light may be continued by night until it
is thoroughly completed.

G.104 —1.142 - J.133 —M.149 — N.170 — Sp.557

121. The official who executes a criminal warrant shall notify the contents there of to
the person concerned and if so required, shall produce it to him

Mention of the above prescribed notification and of its date shall be recorded on the
criminal warrant.

However when an Officer of Judicial Police knows that a warrant of arrest has been
issued against a presumed offender, but does not carry the warrant at the moment when he meets
him, such officer is entitled to take him to the next Police or Gendarmerie station, where the
warrant shall be notified and to the presumed offender as soon as possible.

F.97-G.114 — Ind.80 — J.182

122. If the person concerned by a criminal warrant belong to the Army or navy or to
the Holy Buddhist Order copy of such criminal warrant shall be handed to the responsible Chief
of such person, and such Chief shall take at once such step as necessary to allow the official of
Judicial Public in trusted with the warrant to perform his duty.

Section 123

A Criminal warrant shall remain in force until it is cancelled by the Official or court
who issued it or until it is executed.

A Criminal warrant must be cancelled when the penal action is extinguished or when
the Department of Public Prosecution decides before the execution of the criminal warrant, what
there is no ground for prosecution.

Ind.75

ILLUSTRATION

A warrant of arrest has been issued on the 20" against A, who is accused to have
committed theft.

1) If A is arrested before the right to prosecute is extinguished by prescription the
warrant has been executed suppose a during the course of the preparatory enquiry, in out free on

bone or bail, he could not be re — arrested afterwards by virtue of the same warrant of arrest



133

issued on time 20" April 2456 if a new arrest of A appears necessary another warrant of arrest
ought to be issued:

2) If A has not been arrested, but the Public Prosecutor has issued on the 30" July
2456 a non — prosecution Order because A is obviously and guilty the Public Prosecutor must at
the same time cancel his warrant of arrest and claim it return from the Officials to which such
warrant have any been scat.

3) If A has not been arrested, and five years have elapsed from the date when the
warrant of arrest has been issued (five years being the period of time required for prescription in
the present illustration) the Public Prosecutor must cancel his warrant of arrest and claim its
return from the official to which such warrant had bee scat.

124. When an official has carried out a criminal warrant he shall put on record the
circumstances of the execution, and especially:

When an arrest has been unable the date of arrest, the description of the person
arrested and the articles seized upon him if any:

When a search has been made, the mention of every place searched, and the location
and description of the articles seize if any:

F.35-1Ind.75-1J.198

Section 125

Whoever shall not comply with the condition specified in the present Title for the
drafting issue or execution of the criminal warrants, shall be punished with fine not exceeding one
hundred baht, without prejudice of the application of section 270, 271, 272, 320, of the Penal
Code as the case may be.

F.112, 816; contra s. Afr.28

CHARPTER 2

ARRESTS

In the course of the preparatory enquiry, any presumed offender may be:

Either arrested under warrant to that effect, or
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Apprehended and kept in custody when it is deemed necessary to do so and especially
when be is caught in flagrant offence, is charged with having committed a serious offence, has to
be ascertained his name and residence or is reasonably suspected to give false references as to the
same.

In any case, any person who, having been so arrested or apprehended, is not set at
liberty with or without bail within forty — eight hours from his arrest or apprehension, must be
produced to the Criminal Court or first in stance through the medium or the High Administrative
Authorities. Provide that in case of arrests or apprehensions made outside the place where the
affairs of such High Administrative Authorities are situate, the delay of the forty — eight hours as
above specified is to be increased according to distance.

to the criminal Court of first instance within forty — eight hours of his
arrest or apprehension, he may:

either be tried at once if the Public Prosecutor is of opinion that there is sufficient
evidence against him: or produced to the Criminal Court by the Public Prosecutor in order that a
remand may be granted for completing the preparatory enquiry and collection of evidence;

provide that, in both cades it belongs to the Criminal Court to set the accused at
liberty with or without bail or to have him put in jail under warrant of imprisonment during the
time of the preparatory enquiry.

C

No warrant of imprisonment shall be issued by the Criminal Court of first instance
until the presumed offender has been asked to make a statement about the charge, him answer
being put on record.

Section X

Any presumed offender who in the couse or preparatory enquiry is summoned to
appear either before any competent official or before the Criminal Court, and fails to do so
without reasonable excuse, may be put under warrant of arrest in order that his appearance be
secured.

Henceforth such presumed offender cannot be set at liberty unless in the conditions

specified in chapter 3 of the present Book concerning Provisional Release.
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128. The warrant of arrest may be issued __en the presumed offender is not present,
or has absconded or wh____identity or residence are uncertain.

It may be issued against a person whose identity is unknown but whose accurate
description is available.

1.182 - J.121

129. The official who makes an arrest shall actually touch or confine the body of the
person to be arrested unless there be submission by word or action.

If such person resists lawful arrest or attempts to escape the official may use force to
any extent necessary to make the arrest.

Noting in his section gives a right to cruse the death of a person who is not charged
with an offence punishable with death or imprisonment for life.

F.99 —Ind.46 — N.171 to 174

130. The official who arrests a person is entitled to search him and to seize his arms
or any other articles which may be used as evidence.

A copy of a list of the articles seized the person arrested shall be delivered to him on
his request.

A.139 - G.102 — Ind.51, 53 = N.813

131. The person attested shall be subjected only to such restraint as is necessary to
prevent his escape

Ind. 50, 62

155 Any person dy in arrested or imprisoned shall, Subject to such
reasonable restriction as may be provide by special regulations communicate only:

1) with his ascendants or descendants is direct line, brothers, sister, husband ,
wife or lawful representative.
2) with person provided with a special.......... of the public Prosecutor or officer

of judicial of the public Prosecutor or officer of judicial Police.

in both cases an official may be directed to be present at the interview, in order to

prevent any communication with might defeat the end of justice
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provided that the Administrative Authorities may, if they think it fit for the purpose of
the investigation, request in written the Criminal Court of first instance to order that a such delay
to be specified in the order of the Criminal Court.

every letter, telegram or parcel addressed to or sent by the presumed of offender shall
be first delivered to the Administrative Authorities in charge of the case who are entitled not to
deliver the same when there are reasonable grounds to suspect that such letters, telegrams or
parcels are likely to defect the ends of justice: but in such case they shall annex then to the file.

157. Any person put into jail under a warrant of imprisonment shall, as far as
possible, be kept apart from convicted prisoners under going a sentence of imprisonment.

160. In any case and at any time, even when in close confinement the accused is

entitle.

To have private interview with his counsel.

To write letter or request under closed cover to his counsel.

The public prosecutor, the Chief Judge of the Criminal Court or the Minister of
Justice.

To be taken on his request to the Regis .

CHAPTER 4

SEARCHES AND ATTACHED ARTICLES

143. However, competent officials are empowered to make searches in any place
without warrant by day and night: when there are reasonable grounds to suspect that a serious
flagrant offence is committed there in , or when a person who is chased for having committed a
serious flag ant offence has taken refuge conceals himself there in, or when it is cried out for help
from inside.

144. The warrant or search is intended to empower official to under a specified place
for inspection.

145. A warrant of search may be issued when there is sufficient reason to belive that

in any place:
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1. some document or thing which may by useful for the purpose of a Preliminary
Investigation is likely to be found

2. a presumed offender is with or without the occupant’s
knowledge.

3. a person is wrongfully detained or confined.

146.

147.

148. No search shall be made into place inhabited by the king or members of the
Royal Family until leave has been applied for and granted by the minister

151. The Public Prosecutor shall deposit the attracted articles with the number of the
case written the Court Registrar’s office.

155. When in the course of the preparatory enquiry, it appears that articles which
have been seized are of no use for evidence. The official in charge of the case shall be entitled to

return such articles to their owner. Upon receint there of by the latter to be annexed to the file.

CHAPTER 6
PROVISIONAL RELEASE
HOND AND BAH

In the cause of the preparatory enquiry, any Presumed offender may always be
provisionally released, with or without bail:

When he is kept in custody, by the Administrative Authorities in charge of the case;

When he has been arrested under criminal warrant, by the official who has issued it.

From the time when the presumed offender has been produced to the criminal court
of first instance, as provided in the present Book, provisional release, with or without bail, can be
granted by such court only, upon application submitted by the presumed offender or
spontaneously if they think fit to do so.

Provided that nothing in the present section shall Prevent the presumed offender to
submit an application for provisional release to the Criminal Court at any time as soon as he has

been apprehended or arrested.
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Any decision or order of the competent official or court granting or refusing
provisional release, with or without bail, shall be made in writing and a copy of it annexed to the
file of the case.

In the case where a preparatory enquiry has been directed upon application of a
private prosecutor (318 entereiur) any provisional release, with or without bail, granted to a
presumed offender without the Private Prosecutor having been given on opportunity to submit his
objections

there to if he thinks fit to do so, shall be repealed upon application submitted to that
effect by such Private Prosecutor to the criminal court of first instance.

Any bail shall be deposited in Siamese Currency at the local Revenue official and
receipt there of shall be delivered to the depositor

However, the official or court who orders the bail may accept any solvent person to
be a surety for the payment of the sum specified. In this case, the surety shall bind himself in
writing to pay this sum if the presumed offender fails to appear when summoned in the cause of
the preparatory enquiry without reasonable excuse or to comply with the final sentence of the
Criminal Court including payment of criminal court.

167.When the application have been dismissed by the Criminal Court, such Court
may fix a delay, in it discretion, during with no fresh request for release can be made by the of
fender to the Public Prosecutor.

173.

Upon notification to that effect made to the Local Revenue official by the official or
court, as the case may be. The duty of which has been ascertain the non-appearance or non-
compliance of the presumed offender.

178.bis

Witnesses in the case shall be examined upon oath (except when an oath is by law
dispensed with and substituted by an affirmation) by the official in charge of the preparatory
enquiry, when competent to do so.

179.
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A witness shall, before giving evidence, make oath or affirmation, as the case may be,
that, in the whole of his deposition, he will tell the whole thruth. He shall then be examinated
apart from the other witness and from the accused.

Depositions shall be taken down in writing and signed by the official and by the
witness.

Depositions so taken down in writing shall afterwards be read over to the presumed
offender and his declaration there upon, if any, shall reduced in writing by the official and signed
by both the official and the presumed offender.

188. bis

When a presumed offender is produced before the Criminal Court with in forty-eight
hours from his apprehension or arrest, if the Public Prosecutor is of opinion that the preparatory
enquiry is not yet completed and that further enquiry is necessary in order collect supplementary
evidence, to allow him to draw up the charge accurately and to conduct the case before the
criminal court, he shall submit an application for remand.

The Criminal Court, upon prima facis evidence and after the presumed offender has
been allowed to make declarations if he think fit, may grant the remand for such spacified period
of time as they think comvienient.

After the said period of time has elapsed. If the preparatory enquiry is not yet
completed and if the Public Prosecutor is of opinion that n new remand should be granted, he
shall bring again the case before the Criminal Court in the same condition and the Criminal
Court shall decide as they think fit.

Section 192

However, the presumed offender may be brought at once before the competent
official and may be kept in custody if he refuses to answer, or in suspected to give false
references, as to his identity or residence, or if it is deemed necessary to do so for the sake of
Public peace.

In such case, the presumed offender shall not be kept in custody longer than

necessary to ascertain his identity and residence or secure the Public peace.
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Section 197

In case of flagrant offence, the injured person is entitled to take the offender at once
to the nearest competent official or prevent his escape until the arrival of such official.

Any witness of the flagrant offence is entitled to do the same in cases other then petty

offences.

200.

211. bis

The Attorney General is empowered to cancel Non-Prosecution orders, if he think fit.
And to direct the Public Prosecutor to proceed on with the case before the Criminal Court provide
that such cancellation shall take place not later than one month or three month of the date of the
Non-Prosecution order, according as it has been issued in Bangkok or in the Province
respectively, and be notified to the presumed offender and complainant.

212. bis

It is the duty of the Public Prosecutor to ascertain if the accused has been previously
convicted, and, in such case, to annex to the file of the case, any documents likely to disclose it to

the knowledge or the Criminal Court

TITLE IV
PRELIMINARY PROSECUTION IN CASE OF PRIVATE
PROSECUTION

218 A

A person who intends to be a Private Prosecutor may male an application in writing
to the Criminal Court in order to request that a preparatory enquiry be made. The Criminal Court
may on prima facie evidence issue and order to the competent official directing him to made such
preparatory enquiry or to make such measures deemed necessary in be half of the Private
Prosecutor.

In such case, the official in charge or the preparatory enquiry shall notify to the

Private Prosecutor The time when examinations of witnesses, confrontations, searches or other
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proceeding material to the preparatory enquiry shall take place, with in such a reasonable delay as
to allow the Private Prosecutor to be present if he thinks convenient to do so.

218 A anteriour

A person who intends to be a Private Prosecutor may make on application in writing
to the Criminal Court in order to request that a preparatory enquiry be made. The Criminal Court
may on prima facie evidence issue an order it the competent official direction him to make or
cause to be made such preparatory enquiry or to take such measures deemed necessary in behalf
of the Private Prosecutor.

In such case, the official in charge of the preparatory enquiry shall notify to the
private prosecutor the time when examinations of with nesses confrontations, searches or other
proceeding material to the preparatory enquiry shall take place, with in such a reasonable delay as
to allow the Private Prosecution to be present if he thinks convenient to do so.

218 B anteriour

When the preparatory enquiry will be completed, the file there of shall be forwarded
to the Criminal Court which directed such enquiry

Such file, upon being deposited in the Registrar’s office, shall be at the disposal of the
applicant who may peruse it and take copies of the documents therein as he may think fit:
provided that the said file shall be previously communicated to the competent Public Prosecutors
in order that he may associate himself in the prosecution or not as he thinks fit.

218. When a Private Prosecutor wishes to exercise the Penal action, he shall draw up
a charge which shall contain:

1. the name, surname nationality profession and residence of the private
prosecutor:

2. the name, surname nationality, profession ans. residence of the accused

3. the specified acts alleged to have been committed, the time and place of, the
person or thing concerned by, these acts, and such summary of the facts as is reasonably sufficient
to give the accused clear knowledge of the charge brought against him

4. A reference in the sections of the Penal Code or Criminal Laws declaring that

the act committed is an offence and difining its punishment.
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A fist of the real or documentary evidence and of the witnesses for the prosecution
shall be annexed to the charge

219. The Private Prosecutor shall hand the charge to the Chief — Judge of the
Criminal Court and ask him to summon the accused before the Court.

Chief Judge shall fix the amount of a sum to be deposited by the Private Prosecutor at
the Court’s Registrar’s office to meet the costs likely to be incurred. When each sum comes to be
exhausted, a father deposit may be required by the Chief Judge of the Criminal Court before
which the case is pending

No proceeding shall take place or shall be until such sum

been deposited.

A. 46 —G. 174, 419, 421--- F.D. 18" June 1811- 100 and 28" June 1832- 1. 331, 372,
563 to 565.

219 ter

Any applicant who has obtained from the Criminal Court on order for preparatory
enquiry under the present Title or any Private Prosecutor is entitled to submit to the said Court, at
time in the course of preparatory enquiry or trial, an application in order that the presumed

offender be arrested or imprisoned under criminal warrant issued by the Court to that effect.

DIVISION 1V
PROCEEDINGS
THE CRIMINAL COURT OF FIRST JURTSDICTION

TITLE 1.

SUMMONS OF THE ACCUSED BEFORE A CRIMINAL COURT

220.
No criminal case can be brought before a Criminal Court for judgment on the main
issue unless under either a prosecution order form the Public Prosecutor or a charge from a

Private Prosecutor
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220. No. Criminal Court shall take cognizance of an office until the Chief- Judge has
received either a Prosecution. Order . From the Public Prosecutor Or a charge From a Private
Prosecutor

A ---, 109,221, F, 116, 182, 184, ----- ,215,216,~---,----, F 375, 376

224. When the accused is under a warrant of arrest or imprisonment, he is entitled. On
service of the summons, require that the bearing take place before the delays Provided by the
foregoing section have elapsed such demand shall be put on record and signed by him and the
trial of the case shall begin at the next sitting.

F. 147 G 215- 1. 335,378

225. When in case of offences committed by minors or employers, the parents and
law representative, or the employers are according to the Penal Code or to the present Code.
Liable for the payment of find and and costs such parents and lawful representative or employers
shall summoned to appear before the Criminal Court of the same time and in the same way as the
accused.

226. In any case, a person summoned to appear before the Criminal Court shall be
entitled from the date of service, to peruse the file of the case reasonable intervals

227. The day of the bearing shall be notified by the Registrar

1) the Public Prosecutor by a written note.

2) the Private Prosecutor by registered a letter.

TITLE 11

HEARINGS BY A CRIMINAL COURT.

CHAPTER 1.

GENERAL RULES.

228. The bearing shall be public
A. 22 —F. 153, 180 -L. 208. — Ind. 352 — J. 263 - England 11 and 12 vict. C. 42 —
S.19.
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229. The Chief Judge, after ascertaining that there is free ingress in to the hall of the
Criminal Court, shall declare that the sitting is open

230. However the Criminal Court may, of its own motion or on the request of Public
Prosecutor, issue and Order to the effect that the hearing be held with closed doors, either in the
interest of public mora’s or to prevent secrets interesting the security of the state form being
disclosed to the public

A. 22910 231-1. 264-Ind . 352-j. 261-s. 680

231. When the Criminal Court has ordered that the hearing be held with closed doors,
the only persons allowed to be present at the trial are: the accused, his guards and his counsel, the
Prosecutor, the injured party and his counsel if any, the witnesses. Expert is and interpreters.

The doors shall always he reopened and the public admitted for the utterance of the
judgment.

S.681

232. The chief judge has the supreme direction of the trial.

He may in the discretion take all such steps and issue such orders as be thinks
necessary to manifest the truth, to prevent the undue protraction of the hearing and generally to
meet the ends of justice

A 221,232 -G237,238,240-1177 to 180 —J 257

233. The Public Prosecutor shall appear on behalf of the crown to every case where a
prosecution order has been issued

He may, in his discretion, appear or not in cases entered by Private Prosecutors.

G. 225

234. The accused shall be brought before the court free from any fetters, without
prejudice to any measures being taken to prevent his escape.

A.239-F.310-1237.-J 265

234 sixter

After examination, course — examination and re — examination, if any, have been
completed, the court

235. Any accused may be assisted by a counsel selected by himself during the

proceedings before the Criminal Court
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236. The accused must by assisted of a counsel before the Criminal Court in the
following cases.

1) if the maximum punishment provided for the offence is imprisonment for life
or death; or

2) in cases where the accused is a child under sixteen of age;

3) if it appears that the accused is of unsound mind, or deaf, or dumb.

If the accused bas no counsel appointed by himself, if is the duty of the Chief — Judge
to appoint such counsel.

(J.334 and 335)

236 bis

Counsel shall be selected and appointed form among at the advocated admitted as
such by the Court, However the court may authrorize or appoint a person who is not an advocate
to act as a counsel for the accused.

(J. 40)

237. When the trial of a case requires more than one day of hearing, the Criminal
Court shall proceed with such trail on successive day as far as the circumstances will permit.

238. At any time during the trial, the Criminal Court may, of its own motion or on the
request of either of the parties, adjourn.

When the proceedings of a trial reveal new acts punishable by law or new persons to
be accused, other than the acts or the persons specified in the prosecution order or the charge, the
Criminal Court shall, if the new criminal offences so revealed are connected with those under trial
and if the Prosecutor notifies that he request a supplementary preliminary enquiry to be made
upon that same, adjourn the trial in order that all the connected offences be brought before the
Court at the dame time.

A.273,275,276-F. 353 —1. 282

239. The Chief — Judge will remind the counsels if any, that they must say nothing
contrary to the respect due to the law or to the Court.

If a counsel disregards such warning, the Chief judge may disallow him to speak,
provided that the accused be never deprived there by of his right to the assistance of a counsel.

A.236-F.311
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240. The Chief Judge shall first ascertain the identify of the accused

He shall then produce to him his penal certificate and ask him whether he
acknowledges or denies its accuracy.

A.210-F.510—Ind. 511-J. 352,388 - N. 513

241. The lists of witnesses shall e read aloud and each witness shall answer the call of
his name

The witnesses shall then be directed to wait outside the hall of the Court until they are
called for examination.

242. The Chief Judge shall then remind the accused of the charge and ask him if he
has to make any statement there anent.

After such statement, If any the Chief Judge shall examine the accused as to his
former life his habited conduct and the circumstance of the offence.

When there are several accused the Chief Judge may examine them in such under as
he think fit.

A.210,215-F. 313, 314 334 —-G. 212- 1. 281 — Ind. 271, 342-J. 299, 321 — S. 689,
701

243. The Court shall then take the real documentary and oral evidence _ ing to
the case in such order as if think fit, provided that the evidence for the prosecution be taken first.

Such evidence shall be taken in compliance with the provision of the Division VI
Evidences of the present Code.

A247-F.  -G.213,214-1.281 —Ind. 252 - J. 289, 291

244. When in the course of the hearing, The Criminal Court is of opinion that
th committed is an offence but that the charge a wrong or incomplete
reference to the section of the Penal Code or Criminal Laws such Court may issue an order to

or plete and reference.

Provide that
245. If in of the Order provide in forgoing section a lower Criminal
Court would be competent to the case the Criminal Court which has issued the Order shall

proceed with the trial.
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If a higher Criminal Court would be competent the Criminal Court which has issued
the order shall send the case for trial to the higher Court.
A.450- G.264, 269, 270~ Ind. 228, 231
246. When the charge has been altered or completed, the Prosecutor and the accused
shall be entitle to have evidence a new or to produce fresh evidence as far as may be justified by
the change in the charge.
247. When all the evidence has been produced, the parties are entitled to deliver
speech in the following order;
1. the Private Prosecutor if any.
2. the Public Prosecutor.
3. the injured party if any
4. the accused or his counsel.
Father party be allowed by the Court to reply by additional speeches but the accused
or his connect shall always be allowed to speak last
A.47,275.—F.153, 335 G.257
248. When the speeches are over, the accused shall be asked whether be has anything
more to say for his defense
249. When the hearing is over, the Chief — Judge shall declare it closed. It can after
wards be reopened only on serious grounds by a formal declaration of the Chief -judge in open
Court.
250. The Registrar shall record in a Hearing — Book under the number of the case trial
1. the date of the hearing, and the names of the Chief Judge and other judges
present at the hearing, Registrar and parties,
2. mention that the hearing has been public or held closed doors:
3. mention of the evidence produced:
4. mention of incide that question and protest raised before the Court, if any, and
of the division of the Court there anent.
5. mention of the speeches delivered and of their order
The Chief Judge shall verify the emaciation of such record and sign it with the

Registrar of or the hearing of the case has been closed.
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A271.-F372-G271-316-1317,318, 319

CHAPTER 2

SPECIAL RULES IN CASE PETTY OFFENCES

251. In case petty offences confesses guilty, The Criminal Court may dispense with
any other evidence

If the accused does not confess guilty, or denies the accuracy of the criminal records,
the court shall take the evidence for the prosecution and offence.

A 451- Ind. 243, 244, 260- J. 329.

252. When the accused is charged with a petty offence not punishable with
imprisonment he may appear by proxy, unless the Criminal Court issues an order requiring him to
appear in person

A.455,459 F.152, 185 —F.231 — 1. 271 (1) - J. 349 —N. 297.

CHAPTER 3
SPECIAL RULES RELATIONG TO INTERLOCUTORY
PROCEEDINGS.

L. Proceedings when the accused failed to appear or cannot be found

253. When an accused who has been lawfully summoned falls to appear without
reasonable excuse, the Criminal Court may direct that he be arrested and brought before them

In such case, the Chief — Judge is empowered to issue a warrant of arrest or
imprisonment to that effect, subject to the provisions of the present code relating to criminal
warrants.

Section 254

When an accused is known but cannot be produced in Court on account of his
absconding or disappearing, the Criminal Court shall cord the evidence produced by the
Prosecutor, but no judgement shall be delivered, and the trial shall be postponed till the accused is

produced in Court or the penal action extinguished.
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The record of the evidence taken in Court shall be annexed to the file which shall be
thereupon returned to and kept by the Public Prosecutor in charge of the case

C.229: Ind. 512.

Section 255

In such case, the Criminal Court may either of its own motion or on the request of the
Prosecutor, issue an order to attach properties of the accused the value of which shall not exceed
the maximum of the penalty and Criminal Costs incurred and any amount deemed reasonable by
the Court for eventual restitution or compensation to the injured party.

Properties so shall, if movable be kept in the deposit office, and, if immovable, be
placed under the care of the Registrar who shall be appointed as a responsible guardian for the
sane.

G.325, 326, Ind.88

256. After the case has been disposed of as provided by the two foregoing sections:

1.) if the accused appears, the Criminal Court shall, in trying the case take into
consideration the evidence or part of it cannot be taken afresh: the Court shall also dispose of the
properties attached as it is provide in the Division of this Code concerning judgment.

2.) if the accused does not appear until the penal action is extinguished the
properties attached shall be at the dispose of the state.

II Preservation of order in Court.

257. The Chief — Judge is responsible for the preservation of order within the Court’s
hall, and he may require the assistance of the police and gendarmerie forces for that purpose

A.233 -F.504 —1.619 J. 272 - 1304.- S 684

258. When it shall be necessary for the Preservation order the Chief — Judge may in
his direction eject any party or other person form the hall and the Court may proceed with the
case even in the absence of any party or counsel.

The Chief — Judge may any party preservation of or other person so ejected after be
has apologized for his previons misbehavior.

In any case the accused shall be brought in again for the of the judgment.

259. When an offence is committed in the hall where the Criminal Court is sitting, the

Chief — Judge may order that the offender be brought at once before the Court, and the Court may
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forth with try him if in it opinion an ju __ diate trial is pr Preliminary

Investigation.
However in any case of offense punishable with imprisonment exceeding there
or with death , the Court shall be make a special record of the circumstance of
offence and send it to the Public Prosecutor for Preliminary Investigation.

A 233,278 —F. 1811. 1835, 11,5 Sand f. - L 621 and f- Ind. 477 —J. 273 and f — M.
534 and f—N. 182

III Disposition of interlocutory questions.

260. Any interlocutory questions arising in the course, of the hearing, such as a
request of a party for the quashing of a proceeding shall not be decided unless the parties have
been allowed to give their respective opinions.

261. The Criminal Court is empowered to __tile to the Civil Law any point of civil
law the solution of which is likely to prove the innocence or guilt of the accused oftoex  or
modify his liability to punishment.

262. However when a party alleges a right on an immovable property the recognition
of which is likely to prove the innocence or guilt of the accused or to exclude or modify his
liability to punishment the Criminal Court is empowered to decide upon such claim only if the
matter does not exceed the limits of its competency as Civil Court of the district.

If the matter exceeds the limits of such competency, and the claim is based on
sufficient and reasonable ground. The Criminal Court shall adjourn the case to a fixed date in
order to allow the party to enter his civil claim before the competent Civil Court.

If after this period of time has elapsed the party has not enter his civil claim without
reasonable excuse therefore the Criminal Court may proceed with the case. If the party has
entered his civil claim the Criminal Court shall adjourn the trial of the case until a final decision
on the civil claim has been given.

263. During the trial any Criminal Court before which a case has been brought may at
any time issue either of its own motion or on request of the accused an Order to the effect that the
latter be provision released with or without trail.

Any request for provision release during trial shall be disposed by the Criminal Court

be fore which the case is pending at the time of the request.
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264. If things attached are of perishable nature, the Criminal Court may at anytime
direct them to be sold by public auction
The ne _ proceeds of the sale shall be deposited at the Court Registrar’s office and its

amount entered into the Registrar’s books

DIVISION V

PROCEEDINGS BEFORE THE UPPER COURTS.

TITLE I

APPEAL

CHAPTER

GENERAL PROVISIONS

265. Any appeal shall lie to the Criminal Court of Appeal from any judgment of a
Criminal Court of first jurisdiction

ILLUSTRATIONS

III. A Criminal Court of the first jurisdiction has ordered that a hearing be held with
closed doors such Order is not liable to appeal.

IV. Criminal Court of first jurisdiction has _ the request of an accused for
provisional release (S. 263) Such order, being final is not trouble to appeal

266. When a judgment on an ___ question does not entail the  of the trial no
appeal can be lodged against it until judgment has been given on the main issue and unless an

appeal is lodged against such judgment.

ILLUSTRAIONS:-
LA is charged by the Public Prosecutor with has committed their argues that the
summons which has been on . The Criminal Court withA

II. A.
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267. An any appeal from a judgment of a criminal Court of first jurisdiction, the
Criminal Court of Appeal is empowered to deal with every point of fact and law disposed of by
the judgment, unless such appeal be limited to a question of disposal of property, compensation or
costs.

268. The Public Prosecutor may appeal from any criminal judgment of the Court to
which he is attached.

F. 202 -1.353,399 — IND. 417

269. When the convicted person has appealed from a judgment to Criminal Court of
first jurisdiction, the Public Prosecutor a the Court of appeal is entitled to appeal before that Court
from the same judgment

F.202, 205

270. The private Prosecutor may appeal from any judgment following upon the penal
action brought by him before the Criminal Court of first jurisdiction.

F.202

271. An injured party may appeal from the part judgment of the Criminal Court of
first jurisdiction disposing of his civil claim.

F. 202

272. An accused may appeal from the judgment of the criminal Court of first
jurisdiction, except when he is acquitted

F.202 —1.353, 399

273. An accused who has brought before Criminal Court of first jurisdiction a counter
- claim for compensation against the Private Prosecutor, and any person sentenced to pay
compensation upon such counter — claim may appeal from the part of he judgment disposing of
the counter — claim.

274. Any person who has been declared liable for case may appeal from the part of
the judgment relating there to.

275. The fact that one appeal has already been brought against a judgment does not
debar any person from exercising present Code.

276.
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CHAPTER 2
APPLICATION FOR APPEAL

277. The application for appeal must be made at the Registrar’s office of the court of
first jurisdiction within fifteen days from the date of the judgment on the main issue, or as regards
interlocutory judgment concluding the trial from the date of such judgment concluding the date of
such judgment,

Such application shall be made in writing and signed by the appellant or his counsel.

F.174 G.355.—1Ind. 419

278. The application for appeal by the Public Prosecutor of Criminal Court of appeal
must be made at the Registrar’s office of such Court at any time before the trial of the case in
Chambers through a written notice a copy of which shall be delivered to the accused by the
Registrar.

When there is a public hearing the application may also be made verbally at the
hearing as long as the speeches have not been delivered.

279. An Appellant who allowed either to .application for

appeal to the officer in charge of the jail who shall send it without delay to the Court’s Registrar

or to be taken to the Registrar’s office in order to application to, or to have it

recorded by the Registrar

280. An application for appeal shall be = without delay in to a special book kept
at the Court’s Registrar other to that effect.

F. 417

281. Upon the entry of an application for appeal the Registrar shall couse a copy of
the application to be served in the dame way as summons on the parties concerned in the case and
on the Public Prosecutor of the Criminal Court of Appeal.

F.418 —1.361

282. The application for appeal together with a copy of the judgment appealed from
and the file of the case, shall be sent without delay by the Registrar to the Chief — judge of the

Criminal Court of appeal.
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283. The Registrar shall comply with the provisions of the present Chapter even when
he thinks that the appeal is wrong or late.

284. Every appellant may withdraw his application at any time before the trial in
Chambers, or when there is a public hearing up to the speeches exclusive.

Such with drawal shall be made in writing; but, if made in the couse of the hearing it
may be made vebally, in which case the statement shall be recorded by the Registrar.

1.382

If all appeals are withdrawn when the case was already in Court of appeal, the
Registrar of the Court of appeal shall forward the file or the case to the Registrar of the Court of

first instance together with a copy of such withdrawal or withdrawals.

CHARTER 3

PROCEEDINGS VERFORE THE CRIMINAL COURT OF APPEAL

285. Every party is entitled to send to the Chief — judge of the Court of Appeal any
memorandum as he may think fit or to notify him of his intention to appear in person or by a
counsel.

1.109 - Ind. 122 —-J.313

286. The Criminal Court of Appeal may in its discretion direct to appear any party
thinks convenient to examine.

287. When a party has required, or has been required by the Court, to appear or when
evidence must be taken for the first time or taken afresh, the Criminal Court of Appeal shall try
the case in a public hearing

In any other case, the Criminal Court of appeal will try the case in Chambers (the
public Prosecutor being not present)

F.175

288. When there is a public hearing the Chief — judge shall cause every party to be
notified in writing of the day time and place of the hearing. Such notice must be sent

two days before the day of the hearing
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Such delay shall be increased according to  when any party resides outside
Bangkok.

289. When there is a public _ .The general rules containel in the Division IV
Title I Hearings by a Criminal Court ___ shall apply

provisted by the two following .
290. The Criminal Court of appeal may with taking afresh the evidence already
recorded by the Criminal Court of first jurisdiction, if in is opinion afresh production of such

evidenced is the

291. If the Criminal Court of Appeal thinks additional evidence to be Accessory, it
may take such evidence either diready of through the medium of a Criminal Court of first
jurisdiction acting under commission.

The accused shall always be present when additional evidence is taken

(G.  -Ind.428.)

292. When there is a public hearing the accused imprisoned shall by the care of the
Public prosecutor attached of the Criminal Court of first jurisdiction, be transferred to Bangkok
and delivered to the officer in charge of the local jail together with a copy of the warrant of
imprisonment.

(F.207.)

293. In any case a judge shall be appointed by the Chief — Judge to take before trial a
report in Chamber upon the case

Such report shall point out whether each appeal may be considered as valid in its
form and in the affirmative set forth the nature and the circumstances of the offence the points of

facts and of law, and the arguments out in the memorandums
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TITLE 11
CANCELLATION BY THE DIKA COURT

(COURT OF SUPREME JURISDICTION)

CAHPTERI

DENERAL PROVISIONS

294. A recourse shall lie to Dika Court for the cancellation of any judgment of the
Criminal court of appeal.

(F. 216, 378, 416, - G.374. — Ind. 439 - J.371- S. 817.)

295. When a judgment on an interlocutory question does not entail conclusion of the
trial, no recourse can be made against it until judgment has been given on the main issue an
unless a recourse is made against such judgment.

296. The recourse for cancellation of the judgment of the Criminal Court of appeal
shall lie only on grounds of violation of the law.

(G.376.—1J.410 - S. 818)

297. There is violation or the law in any case where the law has not been duly
applied or duly constructed (such as in case of want of jurisdiction, or abuse of power, or nullity
is proceeding as provided by the Division VIII Nullifies in Criminal Procedure) of the present
Code.

298. The Dika Court shall not consider any question of fact and is bound in its
decision by the facts such is found by the lower Criminal Court

(Cf. Dika Court act S. 17)

299. When a re course for cancellation is examined by the Dika Court, such shall only
consider and decide upon the grounds specified by the petition for cancellation.

(A.290--G.32 )

300. Nevertheless, the petition lies only upon a point of law, if the Dika Court is of
opinion that the solution of the such point entails an alteration in the solution of other points of
law the Dika Court is empowered to consider and decide upon such other points as it they were

specified in the petition for cancellation.
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(A.289)

301. The Public Prosecutor of the Criminal court of appeal may file a petition for
cancellation against any judgment of that Court

(S.354)

302. The Private Prosecutor may file a petition for can collation against any
judgment of the criminal Court of appeal following upon the penal action brought by him.

303.An injured party may file a petition for cancellation against the part or the
judgment of the Criminal Court of appeal concerning his civil claim.

(I.644)

304. An accused may file a petition for cancellation against the judgment of the Court
Criminal Court of Appeal except when he is acquitted.

305. An accused who has brought a counter — claim for compensation may file a
petition for cancellation against the part of the judgment of the Criminal Court of appeal
dismissing his claim.

306. Any Private Prosecutor, injured party complainant or denunciator sentenced to
pay compensation upon the counter — claim of the accused, may the a petition for cancellation
against the part of the judgment of the Criminal Court of appeal admitting of such counter claim.

307. Any person who has been declared liable for costs may file a petition for
conciliation against the part of the judgment of the Criminal Court of appeal relating thereto.

308. The fact that one recourse has already been made against judgment does not
debate any person from exercising concurrently the right of recourse to which he is entitled
according to the Present Code.

309. At any time the Public Prosecutor of the Dika Court, acting of his own motion or
by order of the Minister of Justice, shall be entitled to summit to the Dika Court any final
judgment:

1) by which a person has been sentenced with respect to a fact which is not
declared to be an offence by law:
2) by which a person has been sentenced to a heavier punishment than the

maximum provided by law for the offence committed
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The Dika Court may always after or reverse such Judgment so that it complies with
law, but no alteration shall be brought to the part of the judgment granting compensation to the
injured party, it any.

(F.410—Ind. 435 —J. 435)

Section 310

When Public Prosecutor issued a non-prosecution order it shall be his duty to
immediately request from the Criminal Court the cancellation or the warrant of arrest or
imprisonment and restitution of the ball, if any.

Every attached article shall be return to the person entitled to the possession where of,
unless the Public Prosecutor applies to the Court for its forfeiture in the cases provided by law.
When the person entitled to the possession of the article is unknown, the Public Prosecutor shall
direct such article to be deposited at the Deposit Offices.

If a warrant of arrest had been issued, but is not executed yet , such warrant shall be
cancelled and such cancellation shall be notified to any official who was directed to executed the
warrant.

311. When a recourse for cancellation is trial if the Dika Court is of opinion that any
lower criminal Court. Judge or Public Prosecutor has failed in the discharge of his duties, the
Dika Court may reprimand the lower Criminal Court the Judge or the Public Prosecutor

concerned, and report the matter Minister of Justice.

CHAPTER 2

PERTITION FOR CONCELLATION

312. The petition for cancellation must made either or the Registrar’s office of the
Court of first jurisdiction or at the Registrar’s office of the Criminal Court of Appeal, with in
month from the date of the judgment on the main issue, or as regards interlocutory judgments
concluding the case, from the date of such judgment.

In any other respect, the provisions of the Chapter — Application for Appeal shall
apply to the petition for cancellation, mutatis mutandis.

(A.285—-F.417,422 — G. 381, 384, - 1. 648, 649, 652 - J. 416, 417 — S. 873,874)
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CHAPTER 3
PROCEEDINGS BEFORE THE DIKA COURT

(COURT OF SUPREME JURISDICTION)

313. Every party entitled to send to the Chief — Judge of the Dika Court any
memorandum as be may think fit, or to notify him of his intention to appear in person or by a
counsel

(G. 385,390 — 1.654, 666, 667 — 1.421.)

314. The Dika Court may, in its discretion, direct to appear any party it thinks
convenient examine

(Ind. 410)

315. The Dika Court is empowered to take evidence:

(1) for the first time when new evidence appears to be necessary for the disposal
of the points of law, or for taking such evidence are cancelled as void or voidable.

(2) afresh, when the proceedings in a lower criminal Court for taking such
evidence are cancelled as void or voidable.

Such evidence may be taken by the Dika Court either directly or through the medium
of a Criminal Court

The accused shall always be present when such evidence is taken.

316. when a party required, or has been required by the Court, to appear, or when
evidence must betaken directly, the Dika Court shall try the case in a public hearing.

In any other cases the Dika Court will examine the case in chambers (The Public
Prosecutor being not present)

(I. 667)

317. When there is a public hearing, the general rules contained in the Division IV
Title IT (Hearings by a criminal Court) shall apply mutatis mutandis unless other wise provided in
the present Chapter.

(A.287)
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318. When there is a public hearing, the Chief — Judge shall cause every party to be
notified by registered letter of the day, time and place of the hearing, Such notice must be sent at
least two days before the day of the hearing

Such delay shall be increased according to distance when any party resides outside
Bangkok.

319. In any case a Judge shall be appointed by the Chief — Judge to make before trial
a report in Chambers upon the case

Such report shall point out whether each petition may be considered as valid in its
form and in the affirmative, set forth the proceedings or Judgments which are alleged to violate
the law and the arguments set out in the memorandums if any.

(G.391 -1.667.—1J.422.)

DIVISION VI
EVIDENCE

TITLE I

GENERAL PROVISIONS

320. Any kind of real, documentary or oral evidence likely to prove the innocence or
the quilt of the accused, or his good and bad character, is admissible, provided it be law fully
obtained.

Any evidence obtained though an offence or by means of any promise, threats or false
allegation, shall always be considered as unlawfully obtained and not admissible

(A.25, 202,258, - L.339 — Ind. 163, 313. —J.146, 147, 159, 283. — N.149. — S.377)

323. The confession of an accused shall not exempt the Public Prosecutor or the
criminal Court from collecting farther evidence in order to ascertain that the confession is
complete and genuine.

(A.206.- M. 172. —N.395. — J. 406)

324. All Evidence must be collected with the only view to manifest the truth whether

it is in favour of or against the accused
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(A.3,-G. 158 —1. 84, 161 —J. 447, 459)

325. If lies on who a fact to prove it and not on him who denies it.

326. The criminal Court shall, in its discretion, appreciate and weigh all evidence
produced, without being bound by any special rules as to the kind of such evidence or the number
of witnesses.

No judgment of conviction shall be delivered unless the Court is fully satisfied that
the alleged offence has been perpetrated and that the accused shall be construed in his favour.

(A.258.—F.342 - G.260—1.498 - J. 146 - N. 389)

327.In any case, and at any time of the hearing, Criminal Court may, of its own
motion or on the request of a party direct that further evidence shall be collected by the Court it
self or under commission.

(J.357)

328. The Criminal Court can decide to proceed, in order to collect evidence, to any
place outside the hall of the Court when required by the nature of such evidence.

If a presumed offender or accused is deaf he may be questioned in writing, and if

dumb he may make answers in writing, or in any other suitable way.

(D.138)

TITLE I

REAL EVIDENCE

329. Any arm or thing likely to have been used for the perpetration or the attempt to
perpetrate an offence, as well as any other thing deemed to be useful evidence to the facts, or of
the quilt of the accused, shall be attached.

(A.98 -G. 94 —1. 121 —J. 469 - S.334, 574)

330 -331

The official in charge of the preparatory enquiry shall as soon as possible make or
cause to be made any local inspections which the particular circumstances of the case may render

necessary.



162

In case of order or grievous bodily harm, he shall cause corpses or injured persons to
be examined by a registered medical practitioner, or, if impossible, by the best qualified person
obtainable, duly appointed as experts in the case.

Any particulars relating to the location or description of persons or things shall be put
on record.

(S. Afr.87, FR.391,J.175, 176,179. )

330.bis

Original documents in the custody or under the control Government officials shall be
produced only upon authorization of the Minister or Head of the Department concerned as the
case may be.

Except when otherwise directed by the notification, it shall be sufficient to produce a
copy or extract from the document, certified as a true copy or extract by the said Minister or Head
of the Department.

(CF. S. AFR. 280, 290, J148.)

332. Sketches or plans of the place where the offence was committed shall be drawn
of, photographs, measurements, mouldings or rubbings of footmarks, hand or finger prints taken
etc., as far as it appears necessary or convenient in the course of the preliminary investigation or
of the trial.

A Record there of shall be drawn up and the seal and signature of the recorder shall
be affixed to any paper or wrapper used.

333. When, in the course of the course or of the trial, any article is used as real
evidence, it shall be exhibited to any accused, concussed, or witness, for recognition and
explanations, Such article shall be first shown to the accused in order that he may ascertain that
the wrappers, labels or seals are intact.

The unwrapping and the breaking of the seal, and the rewrapping and resealing which
may take place again after the exhibition of such articles shall always be made in the presence of
the accused.

(A.168,201)

334. All articles to be used as real evidence at the trial shall, as far as possible, be

brought in to the hall of the Criminal Court.
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(A.239,253,-F.329,-G.213. - F. 325, 281 (7), - J.165)

TITLE III

DOCUMENTARY EVIDENCE

336. Any kind of documents can be produced as evidence.

( Cf. Siam Evidence 22, 25, - J. 284)

337. A Record shall be b__d valid and its contents genuine, untill the contrary is
proved.

(F.154, - J.340 — M.395)

338. Every signature or seal affixed to a record and purporting to be the signature or
the of the recording official, shall be taken as genuine until the contrary is proved.

339. When it appears de__able or necessary that some documents be produced, the
Public Prosecutor in the course of the Preliminary Investigation or the Criminal Court in the
course of the trial may first issued an Order to the person in whose possession such document is
believed to be, requiring him to hand it over.

If the Order is not complied with within the time fixed therein, they may issue a
warrant of search for the purpose of having the documents attached

339 bis

Original documents in the custody or under the control or Government officials shall
be produced only upon authorization of the Minister or Head of Department concerned as the case
may be.

Except when otherwise directed by the notification, it shall be sufficient to produce a
copy or extract from the said Minister or Head of the Department.

(Cf. S. Afr. 289, 290; J. 148)

340

Order issued by Criminal Court of first instance, though not liable to appeal before

the Criminal Court of Appeal, and Orders issued by the Criminal Court of Appeal, shall its to the
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DiKa Court for cancellation: provided that no petition against an Order, of such Court shall hare
the proceedings and trial on the main issue up to the judgment inclusive.
Provisions of this present Title concerning judgment shall apply to Orders mutatis

mutandis.

TITLE IV

ORAL EVIDENCE

CHARTER 1

DIFFERENT KINDS OF WITNESSES.

343 anterieur

All persons may be accepted by the Court as witnesses, with exception of those
whom the Court considers not to be able to understand the question nor to answer it be cause they
are minors, or in dotage, or suffering from any disease which makes them incapable to remember
anything

(Cf. Law Evidence art.4 )

2) Medical Practitioners exercising or having exercised the art of healing, counsels, or
any person who is likely to receive secret confidences or communications on account of his own
profession, as regards what is told to them under the seal of the professional secrecy.

(Cf. Saim evidence 6, 8, 14, A. 151, 152, F.156, 322; G.51, 52, 53; J.286, 288;
M.128, 130; S.416, 417;J.187; L.E.15.)

344. The accused shall never be examined upon ___ as a witness for or against a co —
offender or accomplice.

(A.170, - G.234, 244,-1.232 = N.393 - S.387,396,397, )

345. As cendants or descendants in the direct line, husband or wife, brother and
sisters, lawful representatives of the presumed offender or accused, children under fifteen years,
persons of unsound mind or convicts, shall never be examined upon oath hut they may be

required to make affirmations.
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(A.170, F.79, G.56,1.285, J.180 and f. ; M.129.)

Section 346

No member of the Holy Buddhist Order can be compelled to swear of affirm. The
Court must read — out the questions to him, and if he refuses or declines to answer, he cannot be
compelled to do so

(I.EV.14, G. 52)

347. Any denunciator may be examined as a witness, but in the course of the trial, the
Criminal Court shall be first of all made aware of his character by the Public Prosecutor.

F.323-1.289

348. The officer of Judicial Police who drew up the Record used for the prosecution
the expert who made reports in the course of the Preliminary Investigation, may be examined by

the Criminal Court as witnesses.

CHAPTER 2

ATTENDANCE OF WITNESS

349. In the course of Preliminary Investigation, the Public Prosecutor beside having
the witness for prosecution summoned to appear shall summon also every witness whom the
accused wishes to be examined for his defence.

J.170

350. The Public Prosecutor, the Private Prosecutor and the accused shall cause the
witnesses which they wish to be examined by the Criminal Court for the prosecution or the
defence respectively, to be summoned o appear by depositing before the hearing a list of such
witnesses at the Court Registrar’ s office

The list of the Private Prosecutor and of the accused shall be in duplicate and one
copy of them shall be sent to the Public Prosecutor.

(G.221 -1.381,-Ind.211, 216 — J.286 — N. 607)

351. The Criminal Court is empowered at any time before or during the hearing, to

summon to appear any witness whose name is not on the list provided in the foregoing section.
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352. The summons to be served on the witnesses shall be in writing, singed and
sealed by the Registrar and shall mention the place, day and time of the examination.

(Cf. Siam F. evidence 1.45,46.-1.163 —1.170, 173.)

353. The summons shall be served on the witnesses at least one day before the date
fixed for his appearance

Such delay shall be increased according to distance if the witness resides outside the
town where the Criminal Court sits.

(A.221,-J.173)

356. When princes of the Royal Family, Ministers of the State or members of the
Holy Buddhist Order have to be examined the Public Prosecutor or the chief Judge of the
Criminal Court must proceed to their residence in order to take their evidence.

(Cf. Siam Evidence 14. — A.155 — £510 and f. — G.49, 71 —1.723 and F. — Ind. 503 —
J. 187.—M. 577 - S.442)

357. When a witness who has been summoned does not appear without reasonable
cause, the Preliminary Investigation or trial may be continued if the party on whose request the
witness had been summoned does not insist upon such witness being examined.

If the said party insists upon the witness being examined, or if , in the opinion of the
official in charge of the preparatory enquiry, of the Public Prosecutor or of the Criminal Court,
the evidence of such witness is material, they may direct that he be forcibly brought up be fore
them.

In such case, warrants of arrests may be issued to that effect subject to provisions of
the present Code relating o Criminal Warrants, without prejudice of the provisions of the Penal
Code for offences against the administration of justice.

(A.150, 159, 242; F.80, 92, 157, 304; G.50; 1.176, 291; Ind.491(a); J.190; M. 328; N.
634; S. Afr. Siam 11.)

SECTION 358

When a witness is unable to attend on account of illness or for any other reasonable
cause:

a) in the course of the preparatory enquiry, the official may proceed to his

residence in order to take his evidence;
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b) in the course of the trial, the Criminal Court may commission a judge to go
with the Prosecutor and the accused to take evidence at the place of residence of the witness.

(Siam Evidence 10; A.154; G.222;1.169; J.212, 208; M.126; S.419, 718)

CHAPTER 3

EXAMINATION OF WITNESSES

362. Every witness shall be examined on of the presence of any other witness.
(A.152-P.73,-G.58,1.171 —J. 184 )
Section 363
The evidence shall be put o record:
a) in the course of the preparatory enquiry, by the official in charge of the same;
b) in the course of the trial by the Chief — Judge, or any judge sitting on the bench
and appointed to that effect by the Chief — Judge the case under trial; provided that such evidence
may also be put on record by the Registrar under the Judge’s direction, such Judge having, verify
the enunciations of the Record and to sing is with the Registrar.
Section 363 bis

Examination of witnesses shall be made in the presence of the accused, except when
otherwise and expressly admitted by a provision of the present Code.

However when, in the course of a preparatory enquiry or trial, it appears to the
competent official or Court that the examination of a witness who resides outside the limits of
their jurisdiction is necessary, but that the attendance of such witness cannot procured without an
amount of delay, expense or inconvenience which, under the circumstances of the case, would be
unreasonable, such official or Court nay dispense with such attendance and issue a commission so
that the evidence be Taken by the official or Court with in the limits of whose jurisdiction the
witness resides. Provided that the Prosecutor as well as the presumed offended or accused may
transmit any interrogatory in writhing relevant to the issue and that the commissioned official or

Court shall examine the witness upon such interrogatory.
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In any case, the accused shall be notified with out delay of the evidence taken out of
his presence and shall be given full opportunity, to make declarations the upon or to bring
contrary evidence if the thinks fit.

( Cf. Ind. 503, 505 Ceylon401; S.A.256(1).)

SPECIAL RULES

FOREXAMINATION IN THE COURSE OF THE TRIAL.

364

After witnesses have been sworn or have made an affirmation, and before they give
evidence, the Court shall ask them questions concerning:

a) their name or surname, nationality, age rank, titles, profession and domicile;

b) whether they are relatives to, or servants or masters of, the parties.

(Cf. L. Evidence 36.)

364 bis

Before the witness gives his evidence, the Court shall read to his the points at issue.

When the witness has gives his evidence, the Curt be not satisfied there wise, They
may ask him any further questions as they like concerning the points at issue, and in order to
clarify his testimony or test its veracity.

(Cf. L. Evidence 37; art. 205 J.)

364 tor

The Court shall then ask the parties whether they wise to examine the witness any
further.

If the party who has summoned the witness wishes to examine him any further, the
Court may at its discretion grant permission to do so.

If any questions put to the witness do not seen relevant to the matter in dispute
(except questions as to this character), the Court may consider whether, in the interest of justice,
the witness ought to answer them, If the Court deems fit that the witness should not answer such
question, it shall warn the witness that he is not bound to answer.

(Cf. H. Evidence 37, 38)
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364 quarter

When the witness has given evidence and has been examined, the adverse party is
allowed to cross — examine him after having informed the Court of his questions. The Court shall
then put the questions to the witness.

In the cross — examination, the witness _ay to asked any question which tends:

1) to corroborate the statements made by the cross — examine party;

2) to discover how he came to have knowledge of the point on which he has given
evidence and why he gave such evidence when questioned by the Court;

3) to test his veracity;

4) to prove that his evidence was false.

However, the Court shall not ask a witness questions which it considers not to be
relevant to the matter in dispute in the interest of justice or shall forbid any question which
appears be intended to insult or annoy the witness or other persons without being relevant to the
matter in dispute.

As to questions relevant to the matter in dispute, if such questions intend to injure or
annoy he witness or another person, they may be asked but the witness may refuse to answer such
questions.

( Cf. Law Evidence 38, 29; Ind, Evid. Act.146; England Crim. Evid. Act 1898, 61 and
68 Vict; Crim. Proc. Act 1865, 28 and 29; Vict. C, XVIII; S. Afr. 319; (different solutions)

364 Quinter

If the parties then claim the witness to be re-examined, they shall specify their
question in writing in writing or verbally as the Court think fit. And the Court shall then question
the witness thereupon.

Re-examination can only be as follows:

1) the witness shall clarify any new matter not included in his examination and
which was discovered when he did answers questions in the course of cross-examination;

2) the witness shall explain why he admitted in the course of cross-examination
certain new matters and whether he did not discover them, when examined, by mistake or through

forgetfulness.
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No question shall be asked as to anything which did not arise in the course of cross-
examination.

(Cf. L. Evid.40)

364. Sixter

After examination, cross-examination and re-examination, if any, have been
completed, the Court may put to the witness any further questions as it likes if it is still in doubt
as to his examinations and in order to clarify his evidence.

Examination may be made again by the Court when, on a subsequent occasion, it
happens that some doubt is caused as to the explanations of the witness.

(Cf. L. Evid.41)

365. The credit of witness may be impeached in the following ways by the adverse
party, or, with the consent of the Court by the party who calls him:

(1) by the evidence of person who testify that they from their knowledge of the
witness believe him to be unworthy of credit:

(2) by proof that the witness has been bribed or has accepted the offer of a bribe or
has received any other corrupt inducement to give his evidence:

(3) by proof that the witness seeking in revenge on or cause injury to the party:

(4) by proof of former statements inconsistent with any jarl of his evidence which
is liable to be contradicted provided that the former statement be first mentioned to the witness
and is must be asked whether or not he has made such statements.

366. No party shall be allowed to call evidence to contradict a witness except by leave
of the Court and under good cause shown and no further evidence shall be allowed to disprove the
evidence of such witness though, If it be false, he may afterwards be charged with giving false
evidence.

(Cf. Saim Evidencel7, 18 Evidence Act of R.S. 113, S.12. Evidence Act 1872, S.
155.)

367. When an officer of judicial Police witness or expert is dead or cannot appear at
the hearing for any reasonable cause, the Chief — Judge may, on the request of the Prosecutor or
of the accused or of his own motion, direct that the documents in which the evidence of such

person has been recorded or reported be real in Court.
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369. Unless other wise provided in the present Title, a witness shall, before
examination either take an oath as the case may cause he will “tell the truth without concealing or
adding any thing”

(A.102, 165,171, - F.75, 155,317. — G.60 and 1. — 1.172, 297, - J.180, - M.133. — S.
433. Cf. siam Evidence 36.)

371. When examined, a witness must answer verbally. He is not allowed to read from
a memorandum, but use such commercial books, letters, diaries or accounts as may by necessary
in order o ascertain or precise a date or fact.

However, if a witness us deaf and dumb, or deaf, or dumb questions shall be put to, or
answer given by, him in writing or in any other suitable way.

(F.317,-1.173, 304. — M.134, - S.437, J.138, 207)

Section 375

If necessary for the purpose of discovering the truth, a witness may be confronted
with another witness or with the presumed offender or accused.

376. Any remarks regarding _ of a witness which __ material for the appreciation
of the evidence given by may be put on record.

(A. 101, 105. - F.318, - 1. 86, 87, - J. 188)

378. If a witness gives evidence contrary to or inconsistent with any evidence which
he had previously given,  shall  remind of the evidence previously recorded and asked
whether he persists in his fresh evidence or not

(S.714.)

379. When in the case provided by the foregoing section, or at any time during the
course of the Preliminary Investigation or trial, there is a reasonable cause to there is a reasonable
cause to inspect that the evidence given by a witness is false, the Public prosecutor or the

Criminal Court may, of their own motion or on the request of a party, have grounds of such

suspition put forthwith on a special Record, and direct that such witness be putin __ or  and
thatthe  offence of  evidence be investigated.
Ifsuch ~ during the course of the trial, the Criminal Court may adjourn the

hearing until the presumed offence of false evidence has be in ___ disposed .
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EXPERTS AND INTERPRETERS.

381. The Public Prosecutor in the course of the Preliminary Investigation and the
Criminal Court in the course of the trial may issue an Order appointing one or more technical
experts for medical examination of the injured person, or of the accused, or of or for
hard writing examination, or for any kind of other experiments and work.

If they consider it expedient to make an examination of the remains of any person
who had been already put into an or coffin, or has been interred, in order to defect the cause of his
death, they may issue an order or bring out of the urn or coffin, or to disinter, such remains for the
purpose of examination.

A. 118, 127,132, 134 to 136 —F. 44 — G. 73, 87,93 — 1. 125 and f. 131 and f 157 —
Ind. 176,310 —1J. 491 — M. 104, 105 —S. 343 and f.

382. In any case of suspicious or violent death the Public Prosecutor shall require the
assistance of one or more physician for making an examination and if necessary, ~ of the
corpse

(A.127,G.87,-1.130,- M.104. — S. 313 and F.)

383. When a party denies that a document or signature presented to him be of his own
hand, he shall be required to write the contents of the document under dictation, or to affix his
signature on a paper, in order that both documents or signatures my be compared by the Public
Prosecutor or the Criminal Court, or by an expert appointed to that effect.

(F.461, - M.544. — S.391)

384. The accused shall, as far as possible, be notified is writing at least twenty — four
hours in advance of the technical examination or experiments or works which are to be made and
of the name of the experts (or expert) appointed to that effect.

In any case he shall be allowed to require the attendance of one (or more) counter —
experts.

These counter — experts are entitled to watch the work of the expert, to suggest such
steps as they think fit for the sake of the defence, and to file a report thereon.

(G.193.-M.107, 108, 110. — S.166,171, 385)
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385. Any person of full age who by experience, art or profession is qualified to
require into the nature and circumstance of the offence investigated may be appointed may be

appointed as an export except when he has been convicted under sections 155 to 166 inclusive of

the penal Code.
J195-M. 1 2.
386. Before starting work every expert or counter expert most take an _ h

according to the rules of his own religion, and swear to give his opinion according to what he will
believe the truth.

Al121-F.4 —-G.79-1.1 4,228-J.423 —-M. 414 -S.474

387. When his inquiry is concluded, the expert shall drawn up a detailed report under
his signature containing the description of his work and of the facts ascertained by him and his
conclusions.

L157.-J. _ M.l16.

388. When two or there experts have been appointed to work together the report shall
be signed by all them.

If they disagree in opinions to the nature or circumstances of the offence or as to the
conclusion to be draw from the facts ascertained each opinion whit the reasons for it shall be
stated into the report.

J.1 8-M.116-S. 481.

389. The expert’s repert shall be communicated to the accused.

He accused is allowed to discuss the opinion of the experts and to adduce evidence to
the contrary

M.117

390. The language in the course of the preliminary Investigation and of the trial shall
be Siamese

If a party or witness does not speak the Siamese language he shall be given an
interpreter.

391. When an accused is given an interpreter no Judge, party or witness can be
appointed interpreter for him.

1.91
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392. Before acting, or after having been appointed as a permanent interpreter to a
Court, every interpreter must take an oath according to the rules of his own religion, and swear
“to perform his duty conscientiously without adding to, or suppressing anything from the
declarations and explanations of the party or witness.”

He shall sign the Record of any proceedings in which he has given assistance.

Siam evidence 34,35, - J. 157 - M.135.

Fabricates false evidence in any other case, shall be punished with imprisonment not
exceeding three years and shall also be liable to a fine.

Article 63. — Any person, who gives or fabricates false evidence, intending there by
cause, or knowing it to be likely that he will there by cause, any person to be convicted of an
offence, which is punish able by the existing criminal law of Siam with death, confiscation of
property or rigorous imprisonment shall, if an innocent person be convicted and executed in
consequence of such _ evidence, be punished in the same way as the innocent person.

Otherwise he shall be punished with rigorous imprisonment not exceeding ten years
and not less than seven years, and shall also be liable to a fine or he shall be punished with
whipping not exceeding fifty stroke and shall also be liable to a fine.

Article 64, Any person who is convicted of any offence against sections 48, 49, 50,
51, 52, 53, 54, 55,56,57, 58, 59 62, and 63 which is punishable with imprisonment or with
whipping or a fine may, as it is not necessary for the Court to inflict whilepenalty in every case,
plead extenuating circumstances and the Court shall take into consideration the extenuating
circumstance so pleaded in passing sentence on such person as follows namely:

(1) That the convicted person has not committed such offence with any malicious
intention.

(2) That the consequence of the offence of such person has not had any serious
consequence or injurious et,

(3) That the offence was committed for the first if and that it was done in
ignorance.

393. The whole of the evidence produced, or the Record there of, shall be translated

to the accused into his own language.
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If the accused is assisted by a counsel who understands the language in which the
evidence is produced or record, he may waive his right to the whole or part of such translation.

394. When a party or witness dose not understand Siamese the Record of his
statement or evidence shall be translated to him into his own language before he is required to
sign.

G. 258.

Section 394 bis

Any expert or interpreter may be challenged upon the same grounds as mentioned in
section 94 mutatis mutandis, subject to the Criminal Court being satisfied that such challenge has
reasonable cause.

J. 228, 231.

DIVISION VII

JUDGMENTS.

TITLE 1
CONDITIONS FOR THE VALIDITY OF

CRIMINAL JUDGMENTS.

CHAPTER 1

GENERAL PROVISIONS.

395. Upon the close of the hearing of a criminal case, or upon the speeches relative to
any interlocutory question, the judges shall deliberate together on the judgment to be given Such
deliberation may take place on the bench or in chambers.

A.19,-F.369,-1.318, 319.

396. No judge may have a vote in the decision of the Criminal Court, unless he has
been sitting through the hearing or hearings of the case.

F. 164.
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397. When the Criminal Court is coming to vote, the Chief — Judge shall take first the
opinion of the judges of the lower rank and shall give his own opinion last.

Cf. Siam Transitory Criminal Procedure Act. 115, S.25

398. In all criminal cases, judgment shall be given in accordance with the opinion of
the majority, viz., one more than half the number of the judges.

If for any reason, no such majority can be obtained, the judges who are of the opinion
the less favourable to the accused are bound to adopt the opinion or one of the opinions the more
favourable to the accused.

In case the judges do not agree which opinion is the less favourable to the accused,
the question shall be decided by a vote in which the Chief — Judge has a casting — vote if
necessary.

Cf. Dika Court Act.2157 sections 18 and 20 — A.20 G.262 — 1.321 — S.164.

399. The deliberation and vote must e kept secret.

However, if a judge has written a dissenting opinion, such opinion shall be annexed to
the file.

S. 156, 157, 104.

400. If the Criminal Court finds hat the acts mentioned in the charge have been
committed by the accused and constitute the offence mentioned in the original or altered charge,
such Court shall inflict upon the accused the punishment provided by law for such offence.

Any person who was charge as a principal to an offence may be convicted by the
Criminal Court, without alteration of the charge, as one who attempted to commit such offence as
an accomplice to such offence.

A. 260, - F. 365, 1Ind.258, -J.364, 400.

401. If the Criminal Court finds that acts mentioned in the charge have not been
committed by the accused or do not constitute the offence mentioned in the original or altered
charge, or that the penal action is extinguished, or that there is any other cause excluding the
liability to punishment, the Criminal Court shall pronounce the acquittal or discharge of the
accused, as the case may be.

A.259,-F. 191, 364, - 1. 343, 344. — Ind. 258, - J. 401.

401 bis
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When a motion has been submitted by a party in the course of the trial, the Criminal
Court must in any case dispose if such motion by judgment.

The Criminal Court shall whether dispose of the motion forthwith, at the time of the
judgment on the main issue.

(S. Afr. 150.)

402. A Criminal Court must give judgment regarding all acts punishable bu law and
all accuseds specified in the original charge opening the case under trial.

When the proceedings of the trial reveal acts punishable by laws or persons to be
accused, other than those prosecuted in the original charge opening the case, the Court give
judgment regarding such acts or persons unless a charge has been made by the Public or Private
Prosecutor with regard to them.

403. The Criminal Court shall by its judgment order either the forfeiture in the cases
provided by Law, or the return or delivery to the person entitled there to, of any property or
document produced or attached, or of the nelt proceeds there of they have been sold by public
auction.

When the person entitled to the possession of the property is unknown, the Criminal
Court shall direct that such property be deposited at the deposited at the deposit office.

(A.375.-1.607, - Ind.517, - J.308.)

404. Every criminal judgment on the main issue shall contain at least:

(1) the date on which judgment is delivered, the name of the Judges, of the accused
and of the other parties:

(2) the specification of the original or altered charge brought against the accused:

(3) the grounds for decision:

(4) the specification of the circumstances which exclude or modify the liability to
punishment, if any:

(5) the sections of the Penal Code or Criminal Law which apply to the case:

(6) the conviction and punishment or acquittal, or discharge:

(7) the decision of the Court disposing of the properties or documents attached, or
of the civil claim and counter-claim, if any:

(8) the decision of the Court on criminal costs.
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(A.270. - 1.163, 195. — G.266. — 1323, - J301, - M.367, S.142, 742.)
405. Every judgment on interlocutory questions and every Order issued by a Criminal
Court shall contain at least:
(1) the date on which judgment is delivered, the names of the Judges, of the
accused and of the other parties:
(2) the points at issue
(3) the grounds for decision:
(4) the sections of law which apply to the case:
(5) the decision of the Court on the points at issue
406. The date of a judgment is the date of the day on which it has been pronounced in
open Court.
407. Every judgment must be signed by all the judges even dissenting who have had a
vote in the decision.
It must be recorded on its date in a register to be _ep__ the Registrar’s office.
The Chief-Judge must verify the accuracy of such record and sign it with the
Registrar.
(F. 196, 370. — G. 275, - 1.325, - M. 369.)
408. The Criminal Court may deliver its judgment at once, or postpone its delivery to
a net sitting provided that it be not delivered more than one month after the close of the hearing.
In cased of postponement, the parties shall be given notice of the date when judgment
will be delivered.
(Siam. Transitory. Criminal Procedure act. S 20 - A. 268. — F. 153 — G.267 — Ind.366.
J. 344 —N.471 - S.203)
409. All judgments, even after trial with closed doors or in Chambers, must be
prono  inopen Court by the Chief — Judge.

When the accused is im ned, it must be pro____ in the presence of the accused.

410. Every party may __ at any time, from the Registrar, a certified copy of the
criminal judgment disposing of case.

(Ind.371-1J.315)
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411. When a judgment has been delivered by a Criminal Court, if cannot be altered
by such Court except to the extent or correctinga ___ error.

F.111-1.613,Ind.225,N. ,

412. When any doubt arises construct to the construction of a judgment, such
judgment may be construct only by a new judgment.

Of the Criminal Court which has delivered it on application of any interested party

(G.490, - 1.466.)

413. The provisions of this Chapter apply to orders mutates mutandis

CHAPTER 2
SPECIAL RULES FOP THE JUDGMENTS OF THE

CRIMINAL COURT OF APPEAL.

414. The general rules provided by the precedent chapter shall apply mutatis
mutandis to the judgments and Orders of the Criminal Court of Appeal, unless otherwise provided

in the present Chapter.

415. When the Criminal Court of Appeal is of opinionthat ~ inits
form, or is late, such Court shallat ~ appeal on this ground without otherwise trying

(G.__.L_ )

416.

417. Upon an appeal from a Criminal judgment by the prosecutor, and if such appeal
is valid in its form and not late, the Criminal Court of Appeal may:
(1) confirm the judgment either on the same or on other grounds of decision:
(2) quash some proceedings or the judgment, as provided by the Division VIII
(Nullities in Criminal Procedure):
(3) alter or reverse the judgment, and acquit, or discharge, or convict the accused,
or altered the punishment, as the case may be.

(F.212 and F. — G369, 370, - 1.419 — Ind.423)
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418. Upon an appeal from a judgment of conviction by an accused, the provisions of
the foregoing section shall apply but no enhancement of punishment shall ever be pronounced by
the Criminal Court of appeal, unless there is a concurrent valid appeal by the Prosecutor.

(A.295,-G.372,-1.419)

419. Upon an appeal limited to a question of disposed of property compensation or
costs, the Criminal Court of appeal can confirm, quash alter or reverse only the part of the
judgment relating there.

420. In provided for the judgment of first jurisdiction the judgment of the
Criminal Court of Appeal shall specify the date of every appeal and the name of the .

The mention that the judgment of the Criminal Court of first jurisdiction is confirmed,
quashed altered or reversed.

421. Instead of being read out in open Court at a sitting hold by the Criminal Court of
appeal, the judgment of such Court may be sent to the Criminal Court of first jurisdiction to be

read in the presence of the accused.

CHAPTER 3
SPECIAL RULES FOR THE JUDGMENT OF THE DIKA
(COURT OF SUPREM JURSDICTION)

422. The general rules provided by the Chapter 1 of this Title shall apply mutatis
mutandis to the judgments and Order, of the Dika Court unless otherwise provided in the present
Chapter.

423. When the Dika Court is of opinion ___ a petition for cancellation is not valid in
its form or is ___ such court shall at once dismiss petition on this ground, without otherwise
trying

424. When a recourse for cancellation is made on several grounds, or when several
recourses for cancellation  made in the case, the Dika Court may dispose of them  the

same time and by a single Judgment.
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425. Upon a petition for cancellation by the Prosecutor, and it such petition is valid in
it form and not late, the Dika Court may, within the limits of grounds specified in the petition or
by section 226:

(1) confirm the judgment of the Criminal Court of Appeal when it is of opinion
that the petitionis __ grounded.

(2) quash some proceedings or the judgment as provided by the Division VIIT (___
in Criminal Procedure)

(3) alter or reverse the judgment, and acquire, or discharge or convict the accused,
or alter the punishment as the case may be.

(A._ . G.389,392,394 -1.676,-J. )

426. Upon a petition for cancellation by an accused the previsions of the
foregoing section shall apply, but no enhancement of punishment shall ever be pronounced by the

Dika Court, unless there is a concurrent valid petition by the Prosecutor.

A.__ )

427. When upon a petition for cancellation made an accused against the judgment
conviction severed accuseds for the same offence or for connected offences, the Dika Court is of
opinion that such petition is well grounded and reverse the judgment of the Criminal Court of
Appeal so that the sentence inflicted on the petitioner is cancelled or modified, the Dika Court
shall at the same time cosider the case of the other accuseds who made no petition against the
judgment.

The Dika court may __ in its discretion, that such other accuseds shall benefit by the
reversing of the judgment as well as the petitioner.

(A.290, - G.397, - M.441)

428. When the Dika Court deals with a case on account of a petition of cancellation,
nothing in the present Chapter forbids such Court to cancel ex-officio any proceeding, Order or
judgment which void, no mater the nullity be raised up or not by the petition.

429. In addition to the contents provided for the judgment of first jurisdiction, the
judgment of the Dika Court shall specify

The date of every petition for cancellation and the names of the petitioners.
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The mention that the judgment of the Criminal Court of Appeal is confirmed,
quashed, altered or reversed.

430. No dissenting opinion shall be annexed to the fife.

(CI. Dika Court Act. 2457, S.18.)

431. Instead of being read out in open Court at a sitting held by the Dika Court, the
judgment of such Court may be sent to the Criminal Court of Appeal or to the Criminal Court of
first jurisdiction to be read out in the presence of the accused.

433. The enforcement of any sentence shall be procured by the Public Prosecutor
attached to the Criminal Court which has given the final judgment, or by any other Public
Prosecutor commissioned by him to that effect.

(F.15,376.-G.483,-1._ -J. - )

434. No sentence to death shallbe  until Royal _ has been obtained.

When an execution take place the Public Pro the Registrar shall be present
on the spot.

Upon such execution the Registrar shall draw up a record of its circumstances, which

record shall be countersigned by the Public Prosecutor and _ to the File of the case

435.

436. Upon a judgment of conviction becoming final the Public Prosecutor shall issue

an enforcement Order which shall contain.

(1) the Criminal Court by which such judgment was delivered

(2) the date of the judgment,

(3) the name of the convicted person,

(4) the sentence passed upon the convicted person,

(5) the numbers of the sections of the Penal Code or Criminal Law which apply,

(6) if the person convicted is to be ___, the time and place of the execution,

(7) if the person convicted is to be imprisoned in which _ such
imprisonment shall take place.

(8) the period of detention if any undergone before the issue of the enforcement

Order which is to be deducted from the term of imprisonment fixed by the sentence,

(9) the signature and ___ of the Public Prosecutor
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(Cf. Penal Code S.32)

437. When an accused who is _ has been sentenced to imprisonment by
judgment the sentence is executed by the Public Prosecutor supplying the officer in charge of the
jail with an enforcement.

438. When an accused who is not in jail has been sentenced to imprisonment by final
judgment and dose not voluntarily surrender, the Public Prosecutor shall have the said accused
arrested by supplying an officer of Judicial with the Enforcement Order, which shall be used for
arrest and imprisonment in the same conditions as a criminal warrant.

439. When a convicted person is presumed to be hiding or  in a foreign country,
the Public Prosecutor shall send the Enforcement Order to the Minister of Justice for the purpose
of extradition.

440. When a person has been sentenced by a final judgment to fine, or to security for
keeping the peace, the Public Prosecutor shall supply the Treasury with a certified Enforcement
Order specifying the amount of fine or security.

441. Fines or security for keeping the peace must be paid to the treasury Officer
within fifteen days from the day when the judgment has become final falling which section 18 of
the penal Code shall apply.

If the judgment sentencing a person to security for keeping the peace allows such
person to furnish a surety instead of depositing a sum of money, the enforcement of such sum
from the surety shall not take place before an Order of the Criminal Court has been given to that
effect, a copy of which shall be forwarded to the Treasury officer, But in no case shall a surety
suffer imprisonment in lieu of payment of the money.

442.

443.

444,
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CHAPER 3

EXTINCTION OF THE RIGHT TO ENFORCE SENTENCES

445. The right to enforce a sentences against a convicted person is extinguished by
prescription.

(1) after twenty years in the case of a sentence to death or to imprisonment for life.

(2) after fifteen years in the case of a sentence to imprisonment exceeding seven
years and not exceeding twenty years,

(3) after five years in the case of a sentence to any other punishment.

(Sec. S.82 Penal Code)

446. The prescription of the right to enforce a sentence shall be computed from the
day when the judgment inflicting such punishment become final when the execution of such
punishment ceased.

The prescription shall not run during the ~~ ~ of the sentence is suspended
according to law.

(Sec. S.83. Penal Code)

447. The prescriptionofthe ~~ the _ shall be interrupted

(1) by the arrest of the convicted person.
(2) by the issue of the enforcement Order

Whenever the prescription has been interrupted a fresh period of prescription shall be
computed from the day of such interruption.

(Sec. S. 84 and 85 Penal Code)

448. The right to enforce a sentence against a convicted person is extinguished when
itis declared by  that the

449. As soon as a judgment of conviction is final, the Public Prosecutor attached to
the Criminal Court which delivered such judgment shall fill and sign a form specifying

(1) the name surname, age, nationality residence or the person convicted,
(2) the date of the final judgment of conviction and dy which Criminal Court it was
delivered.

(3) the kind of the offence,
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(4) the punishment.

The date when the punishment was completed, or mention of grace, remission of
commutation of the punishment if any, shall be recorded afterwards on a special column of the
form.

(F. )

450. Every such form hall be sent through the medium of the Public Prosecutors to
the Registrar of the Court of first jurisdiction within _ territorial limits the convicted person
was ___ and classified in alphabetical order after the name of such person and kept in the archives
of the Court.

If the place of birth s unknown or if the convicted person was born outside the
Kingdom, the form shall be forwarded to the Registrar of the Court of Appeal and classified and
kept as above provided in the department.

451. The Penal Certificate of a person shall consist of the returns taken from the

forms relating to the person.

(S.379)
453. A Penal Certificates shall be require by shall be delivered only to
(1) the person ___in such certificate,

(2) any Public Prosecutor
452. The Penal Certificate shall be established by the Registrar in the following way
1. If there is in the archives no form relating to the person concerned, the Penal
Certificate shall contain only the mention “Nothing”:
2. if there is in the archives one or more forms relating to the person concerned, the
Penal Certificate shall contain in succession, according to their respective dates the copies of such
forms.
In both cases the Penal Certificate shall be first by the Public Prosecutor and the
Registrar.
455. Whoever by assuming the name of another person while being prosecuted is
sentenced under such false name and has so caused a wrong form to be filled relating to such

other person, shall be punished under section 226 of the Penal Code.
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When in such punishment, the Criminal Court shall order in its judgment that the

wrong form be destroyed

TITLE 1

GENERAL PROVISIONS

456. Any proceeding, order or judgment which does not comply with the provisions
of this Code is either void or voidable.

(F.407 — Ind.530)

TITLE II

VOID PROCEEDINGS ORDERS OR JUDGMENTS

457. Any proceeding order or judgment which does not comply with:
(1) either the provisions of the Law of organization and composition of the
Criminal Court of Justices, or
(2) the provisions of Law concerning the competency of the Public Prosecutor or
Criminal Courts as far as the case concerns person place under the jurisdiction of special Court
('S. 71 and 80) or
(3) the provisions of this Code concerning the right of vote of the Judgments
(S.896) . or
(4) the provisions of this Code concerning the right to bring on action before the
Criminal Court.
458. The quashing of a void proceeding, order or judgment may be claimed by every
party to the case even if he has not been actually wronged by the non-observance of the law.
It may be also pronounced of its own motion by the Court before which the case is
brought, even by an appeal limited to a question of disposal of property, compensation or cost, or

by a recourse for cancellation specifying other ground only



187

459. The question of the voidity a proceeding, order or judgment can be raised by an
application in writing addressed to the Chief Judge or by the Court of its won motion at any time
during the trial and whatever may be the Court before which the case is pending.

But when a case has been concluded by final judgment, it cannot be reopened on the
ground that a proceeding, order or judgment in connection with such case is void, otherwise than
by way of  ifsuch  ryis a ground for revision.

460. which a proceeding, order judgment is declaimed | such proceeding, order or
judgment as well as every subsequent proceeding, order or judgment is quashed, and the

Preliminary Investigation an trial must be recommence from the .

TITLE TII

VOIDABLE PROCEEDING, ORDER OR JUDGMENT

461. A proceeding, order or Judgment which dose not comply with the provision of
this Code, other than those entailing voidity (S.457), is only voidable.

(F.408, 3-1.849)

462.The quashing of a voidable proceeding, order or judgment may be claimed by the
party in the interest of which the provision non complied which is provided in this code.

Such quashing must be pronounced only: in case of voidable proceeding, if the
Criminal Court relies or has relied, for its decision upon the evidence or other references obtained
through such proceeding; in case on voidable orders or judgments, if the non-observance of the
law has actually wronged the applicant.

463. Application for the quashing or proceedings made in the course or the
preparatory enquiry and voidable under the foregoing section shall be submitted:

Either to the Criminal Court or first jurisdiction and up to the closing of the hearing.

Or to the Criminal Court of Appeal if it appears that the Criminal Court of first
jurisdiction in its order or judgment did rely upon the voidable proceeding made in the course of
the preparatory enquiry.

Such application shall be made in writing and addressed to the Chief Judge of the

competent Criminal Court.
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464. No application for the quashing of voidable proceeding, order or judgment of the
Criminal Court of first jurisdiction can be made unless and appeal is lodged again the judgment
on the main issue.

Such application shall be made in writing and addressed to the Chief Jude of the
Criminal Court of Appeal before or at the beginning of the gearing (that is to say at least before
the examination of the accused if any).

465. No application for the quashing of voidable proceeding, order or judgment of the
Criminal Court Appeal can be make unless a recourse for cancellation is made against the
judgment on the main issue.

Such application shall be made in writing and addressed to the Chief judge of the
Dika Court before or at the beginning of the hearing (that is to say at lest before the examination
of the accused if any)

466. If the party does not make his application before the Court specified and with in
the period of time provided by the three foregoing suction, be is deemed to have ratified the
proceeding, order judgment which was voidable and can no more apply for its quashing.

467. The court to which the interested party has applied for the quashing of a voidable
proceeding, order, or judgment must try at once the claim of such party, take the evidence there
anent if any, and give a judgment deciding that the proceeding, order or judgment is either valid
or quashed.

468. when the proceeding or order is declared valid the Court shall proceed at once
with the trial of the case.

469. When the proceeding or under is quashed the Court shall recommence it
before coming the  of the case.

470. When the interested party claims the quashing of an interlocutory judgment, and
such judgment, is declared volid by the Upper Court. They shall proceed at once with the trial.

When the Upper Court quashes interlocutory judgment, they shall dispose at the sump
time of the point decided upon by such judgment, and the judgment of the Upper Court shall be
for the quashed judgment. If such judgment of the Upper Court does not conclude the case, they

shall proceed with the trial, unless the decision entails a stay of such trial, unless the decision
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entails a stay of such trial for the  of a proceeding by the Upper Court or the recommence of
the case to a Lower Court or Public Prosecutor.

474. Any case in which final judgment awarding conviction has been delivered may
be revised by the Dika court sitting as High Court of Revision, even if the convicted person has
under gone the whole of his punishment.

(A.353,G.399-1J.441 —M.497)

475. Revision can be applied for only on the grounds

(1) that a witness in the original case has been finally convicted for false charge
false evidence on a point material to the issue:

(2) that new evidence is  on a point material to that issue and is likely to prove
the innocence of the convicted person

(3) that another person has been finally convicted for the same offence under such
circumstances that the convicted person could not possibly have committed the offence either as
principal or accomplice

(4) that a Public Prosecutor or Judge or other official has been convicted for a
ma___in office committed in connection with the Preliminary Investigation or trial of the original
case

476. Revision may be applied for by the following persons only:

(1) the Minister of Justice action in the interest of the law and Public order:

(2) the convicted person or his lawful representative:

(3) when the convicted person is dead: one of his ascendant or descendant in
direct line, brother, sister, husband or wife.

(F.444 — G.401 — 1.688 and F.d. 440 — M.498 — S.955, 956, 961)

477. The application for revision must be addressed in the Chief Judge of the Dika
Court. Such application shall be made in writing, state on which grounds it relies, and be signed
by the applicant or his counsel. A list of the real or documentary evidence and of the witnesses if
any shall be annexed to it.

The applicant is entitled to appear in person or by a counsel

(G.406 — J.442 — M.409)



190

478. Upon the application being made the Dika Court may issue an order to the effect
that the enforcement of the judgment the revision of which is applied for be suspended, if the
punishment not yet been executed or is being executed.

479. A Judge shall be appointed by the Chief Judge to make in Chambers a report
setting forth the ground and arguments in favour of or against revision and pointing out if they
upon such report the Dika Court shall issue a judgment deciding whether the petition for revision
is dismissed on account of its being contrary to the provisions of the foregoing section or is
received for farther examination.

(G.409 —1.418)

480. After such _ the Dika court shall take the evidence adduced in favour of or
against the revision either by it self or through one of the Judges, or _ Criminal Court

action under commission.

Such enquiry shall be strictly limited inthe _ stated in the application.

(F.44 — G.410 - J.445)

482. If the Dika Court is of opinion ___ the application for ~ in _ and that
the convicted person has committed no offence, such Court shall give judgment annulling the
judgment of conviction and restoring him,ever =~ former good reputation

(F.415-1.692-M. )

483. If the Dika Court is of opinion that the application for revision is well grounded
but that a new trial must take place, such court shall give judgment annulling the judgment of
conviction and ordering that the original case be sent back for retrial to a Criminal Court of first
jurisdiction consisting of other Judge than those who have previously taken cognizance of the
case

When such retrial is impracticable, for any reason such at the death of the convicted
person the disappearance or death of witness, or the extinction of the penal action the Dika Court
shall finally dispose of the original case in accordance with the highest principles of justice.

(F445-G._ )
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484. When following open an application for revision a convicted person is discharge
by the Dika Court or acquitted by a final judgment concluding of the applicant direct in his
judgment that a copy of such judgment of discharge or acquittal be posted in the hall of the
Criminal Court of first trial and ____ in the Government Grazette and in some newspapers.

(A.360 —F.446 — G.411 —J1.447, M.542.)

485 When following upon revision, the convicted p_ discharge or requited by
final judgment fine and cost already paid and any property forfeited as the p  of  shall be
____ by the Treasury.

DIVISION X

PARDON AND COMMUTATION OF PUNIAHMENTS

486. His Majesty the King has the power to grant commutation of punishment and
pardon for offences, after conviction.

(1) According to law on Prisons 124 (1905) a person under going imprisonment
may on account of good behave our have his punishment automatically reduced according to the
sea

487. The application of pardon or commutation shall be sent through the medium of
the Public Prosecutor and the Minister of Justice.

488. The Minister of Justice shall submit the application to a special permanent
Committee, whose member are appointed by him.

The Committee may require the Chief Judge of the Criminal or Appeal Court which
has delivered that judgment of conviction and the Public Prosecutor of such Court to give
respectively their opinion.

They may also require the Administrative Head of the Province or District where the
convicted person is or was residing to give his opinion as whether the pardon or commutation
would be likely to endanger the public peace.

The minister or Justice shall bring the report of the Committee before the Connell of
Minister which shall examine it and submit to His Majesty a recommendation of pardon or

commutation if they think advisable to do so.
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489. In the interest of justice, the Minister of Justice can take the initiative to
recommend a pardon, proceeding in the same manner as provided in the force going Section.

490. An Act of pardon or a Commutation of punishment is granted under Royal Sign
Manual.

The convicted person shall be given notice of the decision either by reading it open
Court or by a written notification to that effect.

491. Application for commutation of punishment or pardon can be received and
considered after final judgment only

If application for commutation for punishment or pardon  been refused, no new
application can be received or considered before the lapse of one year from the refusal.

If application for commutation of punishment or pardon have been refused twice
successively, no new application can be received and considered before tree years have  from
the last refused.

492. No pardon or commutation shall have the effect of preventing in another
criminal case, the application of this provisions of the Penal Code concerning =~ of

as the case may be.

493. No pardon or commutation shall  the  from his liability for

DIVISION XI

CRIMINAL COSTS

TITLE I

EXTENT AND PAYMENT OF CRIMINAL COSTS.

494. Criminal costs include :
1. traveling expense of the accused, and escort it any
2. carriage expenses for removal of things attached.
3. allowances to person appointed as custodians of things attached, if nay,
4. allowances to and traveling expenses, if any, of witnesses who are not officials

5. traveling expense of witnesses who are officials,
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6. allowances to and travelling expense, if any of doctors surgeons experts,
interpreters.

7. Travelling expense of Public Prosecutors, Judges and Officers of Judicial, Police
when Proceeding to a place out side their ___ in order to take evidence.

8. postage expense for letter, telegrams of pa  forwarded, in the course of the
Preliminary Investigation of trial.

9. Registrar’s fees for copies and summons, served at the request of a Private
Prosecutor or of the _ed, if any.

10. Sheriff’s fees, if any

11. Counsel’s fees, if any

Such criminal cost shall be paid to the party entitle to them in accordance with the
seals in the Schedule annexed to the present Code

(A381,-G.1, 18" June 1878, 879 and 30" June 1878 —F, D, 18" June 1811, 8, 2)

495. Every interested person is allowed to ask for the reimbursement of his all edged
expenses by means of a written account, which is handed to the registrar.

Such account is submitted to a Judge of the Criminal Court for __ tion.

(A.383 —F.82 - F.70, 30" June 1878 — F.D. 18" June 1811, 8, 36, 133, 134 —
Ind.544 —J.190, 200)

496. Any Judge who made an ___ inthe  , and any Registrar who made in ___ in
the payment of Criminal Cost, shall be liable for it, and may be ordered by the Minister of Justice
to __ good to the Treasury or any in__ person the -

497.When there is only a Public Prosecutor Criminal Costs incurred during the
Preliminary Investigation and trial shall paid by the Registrar out of a sum put at his disposal by
the Treasury for that purpose.

498. When there is a Private Prosecutor Criminal costs incurred during trial shall be
paid by the Registrar out of the amount of the sum deposited at his office by the Private

Prosecutor according to the provisions of the section 166 of the present Code.
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TITLE 11
LIABILITY FOR CRIMINAL COSTS

499. Every person convicted shall be declared liable for cost by the judgment of
conviction

(A.389, - F.162, 194 — G.496, 497 — 1,588 — Ind.547 — J.307)

500. When one or more appeals or recourses for cancellation have been resorted to,
the liability of the person finally convicted extends to the costs of all appeals or recourse far
cancellation,

However, when appeal or recourse for cancellation has been resorted to only by
another party than the convicted person, if the judgment of the Court below is either confirmed or
so altered that it because less unfavourable to the convicted person, the party who had lodged the
appeal or recourse for cancellation shall be declared liable for the cost incurred in consequence of
it.

501. When several co — authors to any offence, or any principal and accomplices in
any offence, convicted together, such persons shall be declared jointly liable far all cost.

(A.340, - G.498, - F.d,18", 1014. S.154)

502. The following persons any be also declared liable for criminal cost:

(1) the parents or lawful representative the of the convicted person when such
person is a minor residing with his parents or lawful representative;

(2) the employer or the convicted person, when the offence has been committed
by his employee or servant within the scope of his employment and for the benefits of such
employer.

(F(C.C.) 1382 -1.519)

503. When a Preliminary Investigation has been closed by a non — prosecution order,
or when a criminal case brought before a court by a Public Prosecutor without a Private
Prosecutor having joined in the prosecution has been concluded by a final judgment of requitals
or discharge, all cost incurred shall be been by the Treasury.

(A.330, £.199 — D.307)



195

Every Private Prosecutor who has requested and obtained from the Criminal Court
that a preparatory enquiry be made under section 218 A, is liable for all criminal cost incurred on
account of such enquiry if he dose not bring the case before the Criminal Court.

504. When the criminal case has been brought before a Court by a Private Prosecutor,
he shall be declared in any case liable for case by the judgment, whether the Public Prosecutor has
supported the prosecution or not.

After satisfying all cost incurred out of the sum deposited by Private Prosecutor, the
surplus, if any, shall be returned to him.

In case of final judgment of conviction the Private Prosecutor is entitled to recover
the amount of the criminal cost paid by him from the person convicted.

(A.391 - G.503 — F.d. 18" June 1814, S,1.57. - 1.307.)

505. The provisions of the Civil Procedure Code apply to cost incurred in relation

with the civil claim and the counter claim.

TITLE III
BEIMBCREMENT OF CRIMINAL COST
BY

THE PERSON LIABLE FOR THEM

506. When all the proceeding of the criminal case including the Preliminary
Investigation and trial by the Court of first jurisdiction are completed the Registrar of the Court
shall draw up a detailed account of the criminal cost incurred in the course of such proceedings
and send in to the Chief Judge to be annexed to the file.

The Registrar of the court of Appeal and of the Dika Court shall be the same
Respectively for the cost incurred in the course of the proceedings before such Courts.

507. When a judgment concluding a criminal case has become final the last Registrar
concerned shall draw up the account of all the criminal cost incurred during the proceeding for
which any party has been declared liable by the Judgment according to Title of this Division

Such account shall specify.

1.the date of the final Judgment and by which Court it was delivered:
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2.the person declared liable, or the persons declared jointly liable for cost:
3.the total of all the cost, or of the part of the cost, for which such person or
persons have been declared liable by the Final Judgment.

If shall be signed by the Registrar and by the Public Prosecutor.

508. The accident will be the title used to enforce the payment or reimbursement of
the criminal cost. It shall be sent to the Treasury by Registrar, or applied by him to the Private
Prosecutor on his request.

The payment or reimbursement of criminal cost shall be enforced according to the
provision or the Civil Procedure Code. Even in case of insolvency, the convicted person shall not
suffer imprisonment in lieu of the payment of the cost.

(F.d. 18" June, 1811, 164, 175.-Ind.547.)

509. Payment of criminal cost by installments any be accepted by the Treasury in his
discretion.

TITLE IV

PROCEDURE IN PORMA PAUPERIS

510. In any case where the Private Prosecutor alleges that by reason of poverty he is
unable to deposit or pay such sums as required by this Code, the Criminal Court, on being
satisfied after inquiry that the applicant is in fact a pauper and has a reasonable ground of action,
shall issue an order allowing him to bring his action in forma pauper is, without having to deposit
or pay any sum, and the cost for which person may be a declared liable shall be born by the
Treasury.

511. If the Criminal Court have allowed a Private Prosecutor to bring an action in
forma pauper is and afterwards it is found that such person has a sufficient property to deposit or
pay the sums required, whether such property shall have been inexistent at the time of, or shall
have accrued after, the application, then the Criminal Court shall of its own motion issue an Order

to the effect that the sums required or due be deposited or paid in full.
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