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ABSTRACT

This research study has been conducted with the aim of analyzing the problems
arising in implementing the Social Welfare Promotion Act, B.E. 2546 and formulating suitable
recommendations for legal amendments to the above-mentioned legislation in the best interests of
the targeted client groups, i.e. the destitute or the socially or economically disadvantaged, by
making a preliminary inquiry into the definition of social welfare, the ideas and theories
associated with welfare service administration in accordance with the fundamentals or the
directive principles of state policy under the Constitution of the Kingdom of Thailand, the actual
implementation of the Act along with the existing situations and the problems found and by
systematically comparing the Act in question with its foreign counterparts such as the welfare
legislation of Canada, Australia and South Korea.

The results of the research show that Thailand has not been transformed into a
welfare state in the due course of time. Although “social welfare” has been introduced into the
country’s social policy through the establishment of the Department of Public Welfare in B.E.
2483 and incorporated into the constitutional law (B.E. 2492) for the first time and its successors
in order to serve as the social policy guidelines, in practice the government has administered the
country’s welfare services in a perfunctory manner. The alleviation of the suffering of the people
in need has been performed on a temporary basis and the state social assistance has been limited
by budgetary restraints because of the government’s failure to take constructive fundraising
measures: there has never been direct taxation for social welfare, or concrete income
redistribution measures such as the collection of income tax at progressive rates, the collection of

property and estate tax at high rates currently in use in welfare states like European countries,



the United States, Canada and Australia. At present even if the Social Welfare Promotion Act,
B.E. 2546, which serves as the parent or enabling act for its delegated legislation, is in force, there
remain a number of problems or impediments to the development of the social welfare system in
Thailand. The listed problems are as follows: 1) the problem concerning the Commissions on
Social Welfare Promotion at the municipal, the provincial and the national levels—the number of
the commissions has unnecessarily complicated the content of the Social Welfare Promotion Act
and lessened the efficiency of the country’s welfare system. 2) the problem concerning the
identification of the client groups—the targeted groups, i.e. the indigent or the inferior, have to be
defined more clearly. 3) the problem concerning administrative accountability—the scope of the
contributions to the administration of social services according to the Social Welfare Promotion
Act of the relevant governmental agencies apart from the Ministry of Social Development and
Human Security, is still in need of clarification. 4) the problem concerning the state’s ratification
of a foundation, an association or a private organization which provide social assistance to the
needy as a “public organization”—it has been proven that the ratification has restricted rather than
promoted the right to provide social services for the targeted groups. 5) the problem concerning
the Social Welfare Promotion Funds—regarding the appropriateness of the integration of the
funds into other laws the issue remains a matter for debate.

Consequently, the following legal amendments to the Social Welfare Promotion Act,
B.E. 2546, as well as to its subordinate legislation prescribing technical details about the criteria,
methods, related terms and conditions for the implementation of the parent act are recommended:
Firstly, the Commissions on Social Welfare Promotion should be downsized. In other words, the
municipal along with the provincial commission has to be removed for the sake of efficiency and
the management authority should be solely vested in the national commission so that it can
expediently set up a sub-committee as needed. Secondly, more severe penalty should be imposed
on those involved in dishonest arrangements for the election of public welfare organization’s
representative(s).Thirdly, the criteria for identifying the targeted groups should be based on each
citizen’s annual income. Fourthly, the clearer practical guidelines as well as rules and regulations
should be established so as to facilitate the work of governmental agencies. Fifthly, the
ratification of a “public welfare organization” should be ended / (repealed) in order that all social

welfare providers will become eligible for government supports and regulatory complications



should also be eliminated so as to enhance their work. Finally, social welfare funds in the Social
Welfare Promotion Act and other laws should be consolidated to increase the efficiency and
effectiveness of social service administration and to ensure fairness and equality among client

groups.
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“° Section & (General Rights)
(®) The existing aboriginal and treaty right of the aboriginal peoples of Canada are hereby recognized
and affirmed.
(o) In this act, “aboriginal peoples of Canada” includes the Indian, Inuit, and Metis peoples of

Canada.
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“” Constitution of Australia Section &6
(xxii) Divorce and matrimonial causes; and in relation thereto, parental rights, and the custody and
guardianship of infants;
(xviii) Invalid and old-age pensions;
(xxiiiA) The provision of maternity allowances, widows' pensions, child endowment, unemployment,
pharmaceutical, sickness and hospital benefits, medical and dental ervices (but not so as to authorize any form

of civil conscription), benefits to students and family allowances;
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““ welfare services includes:

(a) aged care services; and

(b) child care services (including services designed to encourage or support participation by parents
in educational courses, training and the labour force); and

(¢) services for people with disabilities; and

(d) housing assistance (including programs designed to provide access to secure housing in the
long term and programs to provide access to crisis accommodation in the short term); and

(e) child welfare services (including, in particular, child protection and substitute care services);
and

(f) other community services.
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““ Part ITI-Finance
lwo Money to be appropriated by Parliament
(®#) There is payable to the Institute such money as is appropriated by the Parliament for the
purposes of the Institute.
(o) The Minister for Finance may give directions as to the means in which, and the times at

which, money referred to in subsection () is to be paid to the Institute.
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¢ South Korea — Constitution 8 Ed, Article s& (Welfare)
(e#) All citizens are entitled to a life worthy of human beings.
(lw) The State has the duty to endeavor to promote social security and welfare.
(o) The State endeavors to promote the welfare and rights of women.
(&) The State has the duty to implement policies for enhancing the welfare of senior citizen and the young.
(&) Citizens who are incapable of earning a livelihood due to a physical disability, disease, old age,
or other reasons are protected by the State under the conditions as prescribed by law.

(») The State endeavors to prevent disasters and to protect citizens from harm there from.
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e Single-parent family welfare Act 96<@& (Amended lwoo&.)
“Article @ (Purpose) The purpose of this Act is to contribute to the stabilization of living and the

promotion of welfare of the single-parent families by assisting them to lead healthy and cultural lives.”
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