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ABSTRACT 

This thesis aims to study and analyze the problems in the enforcement of smid 

security law through a case study on the compensation for unemployment in Thailand, especial 1 y 

the problems on legal provision and regulations related t h e t o  together with other problems. It 

also includes a study of the problems in connection with the details, structure, components and 

administration of the orpmtions involved in the enforcement of smial security law in regards 

to cornmation for unemployment in countries such as the United States of America and Japan 

in order to arrive at a comparison with Thailand. 

The above mentioned study and analysis reveal the problems in the enforcement of 

social security law, whch has been enforced since January I ,  B.E. 2547 (2004). Under this law, 

the insurers who are entitled to a compensation for unemployment shall have been paying 

accumulative money for no less than six months. Therefore, the insurers who are entitled to the 

said compensation for unemployment shall have been unemployed since July I ,  B.E. 2 547 (2004) 

onward regardless of whether or nor the insurers are voluntarily unemployed. This can lead to 

s ~ i a l  injustice. It can also affect the stabirity and sufficiency of the unemployment compensation 

fund, which comes from a small amount, 0.5 per cent, of the insurers' salaries or wages. Those 

who are not vo1untariIy unemployed, in particular, can be affected. 

Therefore, it is recommended that the legal provision under the Social Security Act, 

B.E. 2533 (19901, amended by the Social Security Act (No. 2). B.E. 2537 (1994) and by the 

social Security Act (No. 3), B.E. 2542 (1999), the Ministerial ReguIations, Notifications and dl 

Rules related to the compensation for unemp1oyment be amended in order to create fairness for 

insurers in general as well as to generate mutual benefit for the public according to the social 

DPU



security principle which requires that all parties "Share suffering and happiness." This requires 

cooperation from all parties concerned, which include the employers, the employees and the 

government officers. DPU
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Unemployment benefit 

. I 

CONYlENTlON No. 44 

h v e n a o n  Ensuring Benefit ar m o w m ~ e a  to ibt Inrolun 
. Unemployedt 

me Gmeral Conference of the International Labour Organkati 
Having been convcned a t  Geneva by the Governing Body'of, thi'yi 

national Labour OIlice, and having met in its Eighteenth won 
4 June 1934, and 

H ~ v i a g  dccidcd upon t b t  adoption of certain propdsals with* 
unempIoymenf insurance and various Iortos of reIief for the un 
which is the second item on the agenda of the Session, and 

Having determined that thest proposals shall take [he fo 
nauonal Convention, 

adopts this twenty-third day of June of the year one thousand nine 
~hirty-four the following Convention, which may be citcd as the U 
Provision Convention, 1934 : 

ArticIe 1 

I ,  Each Member of the International Labotir Orga 
this Convendon undertakes to maintain a schcme ensuring to 
irivoluntarily uncmploycd and to whom this Convention applies- 
{a) benefit, by which is meant a payment relaled to contri 

o f  the beneficiary's employmtFlt whether under a corn 
scheme; or 

(t) an allowance, by which is meant pravision being neither- 
under t h e  ordinary arrangements lor the rclicf of dcs 
may be remuneration for tmployment on relief works organis 
anct with tht conditions laid down in Article 9 ; or 

(c) a combination of benefit and an allowance. 
2. . Subject to this scheme ensuring to al l  persons to whom this 

applim the benefit or allowancc required by paragraph 1 ,  the scheme 
(a} a compulsory insurance scheme ; 
(b) a votuntary insurance scheme. ; 
(c) a combination of carnpuiwty and volunrary insurance scbe 
(d) BOY of the above alternatives combined with a compIcmcntary 

scheme. 
3, The conditions under which unemployed persons shall pm from 

to allowances, if the occasion arises, shall be determined by n 
regulations. 

Article ,7 

1. This Convention applia to all persons habitually e m p b  
saIary. 

- 2. - Provided h a t  any Membtr may in its' national 
make such exceptions as it deems neecssnty in respect of- - 

- . Date of coming into force : 10 June f 938. 
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pemons employed in domestic service ; 
: (&) homeworkers ; 

: (c) workers 'whose emptoyment is of a permanent character in the swvice of 
the government, a 1 0 4  authority or o public utility undertaking ; 
*an-manual workers whose earnings are considered by the competent author- 
ity t& be sufficiently high for them to ensure their own protection against 
the risk of unemployment ; 

.' lc) workers whose employment it of a seasonal character, if the season is nor- 
:,, . mally of Iess than six months* duration and they are not ordinarily employed 

during the remainder of the year in orhw crnployrntnt ;covered by this 
Convention ; 

I ' 

if) young worktrs under a prescribed age ; 
workers who exceed a prescribed age and are in rcccipt of a retiring or old- 

' age pension ; 
persons engaged only occasionally or subridiarily in cmp loyrnent covered 

p by this Convention ; 

t: , g) members of the employer's family ; 

!* (i) exceptional classes of worktrs in whose casts there are special features which 
make i t  unnecessary or impracticable to apply to them the provirions af this 1 Convention. 

g. 
F 3. Members shall state in ~ h c  annual reports submitted by them upon the 
$ apprication of this Convention the- exceptions which h e y  have made under the 
6 foregoing paragaph. P 

. 4. This Convention does not apply to stamen, sea fishermen, or agricultural 
- workers as these c a t s g o r i ~  may be dcfincd by national laws or regulations. 

R Article 3 

[ In eases of partial unemployment, bcnefil or an allowance shall b e  payable 
tb untmplbyed persons whose cmploymcnt hns becn reduced in a way ta bt 
determined by nationaI laws or regulations. 

r 

Article 4 

T h e  right to receive benefit or an allowance may bt made subjtct to corn 
$;kcc by the claimant with the following conditions : B ' (a) that he is capablt of and avaitablc for work ; 
(b) that he has registered at a public employment exchange or at some other 
c. office approved by the competent authority and, subject to such exceptions 
: and conditions as may be prescribed by national laws or regulations, atttnds 
2:- there reguIarIy ; and 
it) that he complies with such other requirements as may be prescribed by 
t . * .  national laws or regulations fci  the purpose of showing whether he fulfils 

;%:' the conditions for t h e  receipt of benefit or an allowance. 

Article 5 
ight to receive benefit or an alluwance may be made subject to other 
and disqualifications in particular those provided for in Articles 6. 7, 

, 11 and 12. Any cotiditions or disqua1ificatidns 6th- thm those pro- 
r in the said ArticIes shall + indicated in' rba ar~ual reports sybrnitted 

embers upon the application of this Conventionc 

DPU



Article 6 
The right to receive benefit or an allowance may be made conditional upon 

the compIetion of s qualifying period, involving- 
(n) the payment df a prtsffibed numbcr of contributions within a prescribed 

period preceding the claim to benefit or preceding the commencement of 
the M o d  of unempIoyment ; , 

(b) employment covered by this Convention for a picscribed period preceding 
the claim to benefit or an allowance or preceding the commencement df a 
period of unemployment ; or ' 

(c)" a combination of the above alttmatives. 

Articlc 7 
The right to receive benefit or an allowance may bt madt conditional upon 

the completion of a waiting period the duration and condi~ions of applicarion 
of which shall be prescribed by national laws or rcgula~ions. 

The right to receive benefit or an allowance may be madt conditional u p n  
attendance at a course of  vocational or other instruction. 

Article 9 
- The right to receive benefit or an alIowance may be made conditional u p n  

the acceptance, under conditions prescribed by national laws or regulations, of 
. employment on relief works organised by a public authority. 

1. A claimant may be disqualified for the receipt of benefit or of an 
alIowance for an appropriate period i f  he refuses an offer of suitable empIoyrncnt. 
EmpIoymcnt shall not bc dttmed to be suitable- 
(a) if'acceptanee of i t  would involve residence in a district in which suitable 

' 

accommodation i s  not availabIe ; 
( b )  if the rate of wages offered is lower, or the other conditions of employment 

are I t s  iavwrable : , 

(i) where the employment offered is employment in the claimant's usual 
occupatiaa and in the district where he was last ordinarily ernployd. 
than those which he might reasonably have expected to obtain, bavjng 
regard to those which he habitually obtained in his usual occupation 
in that district or wouId have obtained if he had continued to be SO 

employed ; 
Oil in all other eases, than the standard generally obsuved at the time in 

rht occupation and district in  which the employment h offered ; 
(c) if the situation offered k vacant in coasequence~of a stoppage of work due 

to a trade dispute ; 
( d ) ,  if for-any other rema, having regard to dl thc considerations involved 

including the penonal circumstances of the claimant, its refusal by the 
claimant u not unreasonable. ' ,- 

2. A dairnant may be. disqudified for the receipt d benefit or of an 
- allowance for an appropriate period- 

-- la) if he hw 10s: ys employment as a direct result of a stoppage of work due 
: - ta .a trade du~bte  : 

through his own misconduct' or has left i! 
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2 Uncmploynrent Provision. 1934 
. I .  

% (4 if he bas tried to obtain fraudultntly any benefit or allawancc ; or 
if  he fails to comply wilh the instructions of a public employment ex&ange 
or other competent authority with regard to applying for cmploymtnt, or 
if it is prpved by the wmgttcnt authority that he has failed or neglected 
lo avail himiif of a reasonable opportunity of suitable employment. 
3. A claimant who on leaving his employment has received horn his 

c m p b y ~  in v i m  of his contract of seivice cornpeasation for and substantially 
to his loss of earnings for a certain period m a y  be &qualified for the 

dwtion of that ptriod for the receipt of benetit or of an alIowance. A discharge 
auowance provided for by nationaI laws or reirulations shall not be deemed to be 
such compensation. 

ArticlcII . . 
T h e  right to rettivt benefit or an allowance may be limited in duration 'to 

a H o d  which shall not normally be I= than 156 working days per year, and 
&a[l in no ease be ltls than 78 working days per year. 

Article 12 
I.  Benefit shall be payable irrespective of the needs of Ihe claimant. 
2. Tht right to receive an allowance may lie made conditional upon the 

need of ~ h t  claimant being pravcd in such manner as may be prtscrikd by 
national laws or regulations. 

Article 13 
1. Benefit shall be payable in cash, but supplementary grants to facilitate 

the re-empIoyment of an insured person may be in kind. 
2. ~llowances may be in kind. 

Article I4 
There shall be constituted in accordance with national laws or regulations 

kibunals or other competent authorities for the purpose of determining questions 
arising on applications for benefit or an allowance made by persons to whom this 
Convention applies. 

I <  Article IS 
1. T h e  claimant may be disqualified for he receipt of benefit or of an 

allowance in respect of any period during which he is resident abroad. 
2. Special provisions may be prescribed for frontier workers employed 

io one country and resident in another. 

Foreigners shall be entitled to benefit and allowances upon the same condi- 
lions as nationals. Provided that any Member may wilhhold from the nationals 
of any Mtmbtr or State not bound by this Convention equality of btatment 

' wi th its own nationals in respect of payment3 from funds to which the claimant 
has not contributed. 

i: . 
. ;: 

, . 

. Articles 17-23: Standard final provisions! ,except: 
- . Article 20.- Denunciation: this provision differs from the standard final pro- 
:$sionl by substituting "live years" Tor "ten years" in both paragraphs so that, 
: , a e r  the Convention has been in force for five years, it may be denounced at 
;-five-yearly intervals. i$.-. 
a%. 

b ; 
. ' S z  Appendix I. 
8 4.. - . .- 
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RECO-DATION No. 44 

Recommendation concwnhg Uucmp~oymcnt h w a n c c  and Varfous Forms ! 

of Rcllef for the UuempIoyed 

The Genera1 Conference of the Intma tional b b u r  Organisa tion, 
Having been convened kt Geneva by the G~vcming Body of' the Inter- 

national Labour Office, and having met in its Eighteenth Session 
4 June 1934, and 

Having decided upon the adoption of cwtain propods with regard to 
ununpIoymtnt insurance and various forms of relief for the unern- 
ployed, which is  the second item on the agenda of the Session, and 

! 
Having determined that these proposals shall take the form of a Recom. 

mendation. 
, adopts this twenty-third day of June of the year one thousand nine bundred and 

thirty-four the folIowing Recornmendation, which may be cited as the Unemploy- 
ment Provision Recommendation, 1934 : 

The Conference, 
t 

Having adopted a Convention ensuring benefit or allowances to the involun- I 
i 

tarily untmployed : 
Considering timi this Convention lays down the minimum conditions to k 

complied with by every scheme of unemployment insurance or assisrance ; 

Cunsidcring that it is desirable to indicate a number of genera1 principles 
which practice shows to be best calculated to promote a satisfactory organisation 
of unemployment insurance and assistance ; 

Recdmmends that each Member should take the following principles rtnd 
ruies into consideration : 

1. In countries where compulsory insurance against unemployment is- not 
in operation, steps should be taken to create such a system as scon as poss~ble. / 

2. Zn countries in which compulsory or voluntary untmployrnent insurance 
is in operation, a complementary assistance scheme should bt maintained to cover 
persons who have exhausted their right to benefit and in certain cascs those who 
have not yet acquired the right to benefit; this scheme should be on a different 
basis from the ordinary arrangements for the relit€ of destitution. 

3. All schemes for the payment of unemployment benefit or aIIowanccs 
should cover not only perwns who are w b l l y  uncmployed, but aIm persons who 
art partially unemployed. 

4. {a) Wnemployment insurance and assistmce d x m e s  should be applied 
as saon as possible to a11 persons who are employed under a contract of sc~ice. 
and to permru ern~loyed under a contract of apprenticeship with money puyr?e?f- 
If, hawever. exceplions are considctcd necessary, they should be confined wlrhln 
the narrowest possible limits. 

(6) Such p n s  should be covered either by insurance or assistance until . . 
they reach the age at which they arc tntitlcd to an old-age pcnsion - . 

, . - ,  ~ 
, , 

kc] Zf circumtances make it diffrnht to apply the general pt0visio.m >;;' 

relating to unempIoymt n t insurance to a particular class of .workers, ~peclal ->J-C~;.,! .-.f,3+ , 

arrsqserncnts should be made for the insurance of- such workers. These spsial 
, . ,,,;:?&\;;, 

-' - ? ' -  . .-. ,-, .... .- 
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Unemployment Pro~oision, 1 934 l L M  

should aim in particular at ensuring adequate proof of unemploy- 
tbc benefit to the normal, earnings of the workers c~ncerned 

o : 7.. . {d) Whenever possible, and in pdcuIar whenever satisfactory measures 
: if =upemision can be applied. specjal provision~hou~d be made for the relief in 
: i;;se of unemployment of ptrsoep of eornparat~vely small m e w  who work on 

own account. 
- 5. Where it is considered advisable to fix a maximum remuneration as a 

I - :&iterion of liability to insurance, only such workers should thereby be excluded 
' a are in rccept of remuneration sufficiently bigh for them to ensure their own 

agalnrt the risk of unemployment, the ultimate object being to include 
],d workers, manual and non-manual, irrespective of income. 
; 6. The qualifying period permitted by the Convention should not exceed 
26 weeks' employment in an occupation coveted by the scheme, or the payment 
of 26 weekly contributions or the equivalent, within twelve months preceding 
[be claim for benefit, or alternative1y 52 weeks' such empIoyment, or 52 weekly 
mntributions or the equivalent, within twenty-four months preceding !he claim 
for benefit. 

7.' The. period during which benefit is payable under national laws or 
rcplatians should be as Iong a is consistent with the solvcncy of the schcme; 
and every effort shouId,be made to pay allowances as long as claimants are in 
need of them. 

8. Subject to the provisions concerning partially unempIoyed persons, of 
Articles 3 and 7 of the Convention, and of Paragraph 3 of the prsent  Recom- 
mendation. the waiting period permitted by the Convention should not exceed 
eight dayo per spell of unemployment. 

9. h deciding whether employment in aa occupation other than that in 
which a claimant has previously been engaged is " suitable employment " for the 
purpose of the disqualification pcrrnitred by the Convention, account should be 
taken of the length of the claimant's service in the previous occuprion, his 
chances of obtaining work in it, his vocational training, and his sitability for 
tli"work. 

10.. Disq~laijfication for rhe receipt of benefit or a ~ ~ b w a n e t ~  on the ground 
that a claimant has lojt his emptoyrnent by reason of a stoppage of work due to 
a trade dispute shohld be confined to cases in which the claimant is directly 
iatemted in the dispute, and should in all cases 5east when the stoppage of work 
ceasu. , , 

11. (a) The obligation to attend a course of vocational or other instruc- 
tion permitted by rhe Convention as a condition for t h t  recdpt of benefit or 
alIowanccs shouid be imposed only if the unemployed person will derive an 
advantage therefrom either from the point of vi,ew of physical or mental: well- 
king  or of vocationaI or general capabilities. . 

(&I When imposing on an unemployed person an obliga~ion tr, accept 
: employment on relief works, account sho~rld be taken of his age, health, previous 
' =cupation and suitability for the empIoyment in question. 
.. fc) Only works of an exce tionat and temporary character. organiscd by P ,', the public authority by means o funds specially allocated for the reIicI of the 
:' untmployed, should be considered a relief works. 
. 12. Part of the money allocated to the relief of unemployncnt should be 
: available for the purpose of facihtating the return d unemployed persons to 

such as vocational and other training, and the payment of fares to, 
persons who find empIoyment in a district other than that in which 

avs been miding.  

L-... 
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13. There shouId be a periodical review by the competent authority of fie 
financial position of insurance funds in order that they may be kept as far as 
possiblt solvent and .self-supporting. The financial arrangements should so. far 
as possible include provisiom to enable the scheme to surmount changts of short 
duration in the level of uneplploymcnt without change of the cooditiotm govern- 
ing tbe 9cbunc. ' 

14. An emergency fund should be created for the purpose of ensuring the 
payment, during periods of particularly severe unemployment, of the dlowanccs 
provided for under national law! or regulations. 

15. Provision shouId be made for the partkipation of representatives of 
the contributors in the administration of insurance schemes. 

16. Equality of treatment should be applied in appropriate cases not only 
to the nationals of Members bound by the C~nvcntion but also to those of 
Members and States whicb. without having ratified the Conventian, effectively 
apply its provisions. 

17. States should regulate by means of bilateral agreements with neigh- 
bouring States the conditions under which benefit or allowances shall be paid to 
unempIoyed workers in frontier zones who have their residence in one country 
and who work in another. 
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