=1 o s =lar [ d '
: Annnsadudidnuauuyignly

= - d

:‘l'u 1 P ] Y £ or o
I tlua vt e sAnmmdng AR aniifmannrmiaa
miniidmans Tadiainends uminendegshoiudied

N.A. 2550



Legal Measures for Direct Sale Consumer Protection :

Case Study of the Pyramid Scheme

WILASINEE AKKARAVIBOON

L., 0138892 .......

@S, 1{,53 IEHE|3551

| b

cccccccccccccccccccc

A Thesis Submitted in Partial Fulfillment of the Requirements
For the Degree of Master of Laws
Department of Law
Graduate School, Dhurakij Pundit University
2007




]

QW - =y d
TuSuseIneninus

o = at L -4

WANINGINY UM INAEI NIV UAAY

USya Udmansumlindia

ar & =

o = =
WideInotinus  nasmsnangmunslunsduasesdus Inalugsisvioase

- oo oo Ld r
anunsfiduianvaniuiignly
avelay 181 nsIyad
AN amans HUIATPING U D NFULAZ A HUBTINY
o e = = o YT
81915 0NUT NI THNUT SA.AT.ADE AUAS
w o w Fd

P e a a & ) P
E]'Hl']'iﬂ‘l’lll'iﬂy'l’lﬂﬂ'luﬂuﬁ 334 BTUITUETIANU i]"l.lﬂiﬁll‘]iljfu

= of = =
vlﬁﬂﬁ]'liﬂluﬂu”ﬁﬂﬂiﬂﬂﬂ gﬂ??ﬂﬂ'ﬁﬂﬂquﬂ']uwufﬁlé{)

............ e ST HPT UM
(7.93.552 ASs3Tuiny)
/ L f
-3 + H = =
............... T NSTUMTUAZ DS AYT P SN W T

A » Ca g sy = a1
............... Q'% AITUNTIHAL IS ENYTNE e 1UnNEI




€7

fnAnssulszmea

= = o ar J o o ] 4o ©
Inoinwusatiu fudvgaledasAmsiz ldnnunauazamuennszif e
& ] LY o w o g @ ar S gt
20 3. A3, Aay1 duAS uas 01913055 Tand Sunsauysal Hifanuwemiuduensdfidam
o 1 + a’: 3 w oo a1 J 8/ ¥ o @ ©
uaz 19150717 nwns aw Taov mivisees @ masaduil At sesuus Tdnamg duuzilumsi
= =, o 6‘: 1 ] o o o ]
Intniiwut saisnsnaauud ludeunwsewineg Mldd S vgadsdaed Swwenruveunszan
¥ H
uisaeailustegei idanumamnyausginymaoaun
i gy 1 - = o daw
TuTemail fmnvensuveunszguviu . a3, 35z s sssusny Afudulszsw
o an a ¢ oo ] ! ' Vg o 4
nssums 39 a3, il Tyamne uaz sa. Wiy Andudl Sudlunssums dang il dnamg
o o : o o & Y o ﬂ’ 1
Azl sardunzuuamaduiiulse Tonidenaiinoiinuseiuilidusdiann
Ailouvovennm WudsaeIn ausn Sausrsa Soodraruenging gadmuniisdy

o o £ ot o Lo & = ¥
Dauas (Heudin quasyn) Uinia wosqm Insans winesug naazoaiumsWdeyauas

! W

o & = ¢ 1 - <
arwtlszaeuntsiannidnufudfilion uozvevaunu gungaITTs Sunisnas fyauld
° [ = = = ¢/ w oa d 1 ul ﬁl I
Auugiih lums@euimeninusatutiouduivgaielildon

= o o a d’d [ = o1 9 = a':
winIneinuiatuilguawazivis Tomidemsaine AAnvenounnuan e
[ L4 1 4 o = 1 =Y
Tifudiat wsa1 wazaguiensdyng vinu idsednidazaminid dauanuiianaiauns

5 1 o a = ey ¢ w cf 9. 9 a ¥ 1 Y=
YAUANTEIDULNRVTIOINENUNUIRUUU ﬂﬁﬂﬂ'ﬁlﬂuﬂuiiJvl'JLiﬂLﬂUQFjLﬂU’J

- mas @ o= o
ELAGATRLGERMTEL



M55y

UMARTDATHY IV e aeeeesees s ee et e et eee e e s teoeesemeseees oo s e ree
VIR ADATHITTNEE i eerereereeeseseeeseeseseeeeemeesseeereses e res s erereeseeeseeeaees e seer e
PRIANT THUTENIP. ettt e esesossesosses oot esesos s semsse s bt seeseeesesesreseressoseeesaseens
uni

1. un

LU Az @R QUMY e
1.2 SAQUTEAIRUBINTITIV. oot s
1.3 CUNRGIUUDINITIVY . covvvverrnevrsoeitineessomaniasessssssessesssarossenrioss s ieess s ressssasssns
1.4 UDUIVAMBINTT IO .ooorrrrevcitnisrmeonsrorssessies oo et
1.5 FBAUHUNITTUY. ... irevervrenses e s
16 U2 T0mAATATINZ T U et

2. $¥annns uAauazngudidsanumsduatesiilaauazmniens.......
21 Faums uuafa uaznauitersumaguaseadusTon. ...
2.1.1 T35 Ium I fuasa s TR oo

2.1.2 wRauaquifiuatunsgunsesfusInn.

2.1.3 umumaniguazensulunsAuasoadus I ...

2.1.4 nann13AuAsoIfus Tonludseme ng.

/2.2 WUIRTIARRLITUATTVIORTUOZUBIRAT. oo
221 HHIANUAAREITURTTVIAT L. s i

222 §IRVVIOATUATTININUATIOUUATUIZGN 1Tt

2.3 yumnnAaRoIFUA A LTUARazITAIN BB Aot
23.1 HRAAEIRLATR ITUARINLYeTEMAING . o

232 auauilusdunudus InaeumsesrigeAduniesdus Tna we 2522

233 MIAUTUARURULSETIFUATUAGUIUA TN correnrncsenr s

th ot B B

-1 o

12
19
23
26
28
30
41
42
43

45



|('

CARHTGTRG)!

i

3. nnsmImeangrnelumisguasesduiloslugsfonoasivednulSuuifieoy
alssina 47
3.1 wmspnieanguuiolumsAunsesfus Innlugsiseasvesng. 47
3.1.1 UNUMMUBISY MU IS AIUANEIRTVIIA T 47
3.0.2 WUIOSTURAIUAUAIRUGUR. e 50
3,13 JIUADAATIRE AU MTTVIEATDeeoeore e 65
3,14 MISAUTURRRDANTEMIR ..oove v ssssassse e 71
3.1.5 AIBNR TAGUONATUADIIAR . orsiee oo vaesrss e orsrssssnenen 77
3.2 ety gffuafufiszia (Pyramid Scheme) AngMIuAAlsEWA. . ... 83
321 AMINUREIFUMIAUANA IR LU SHMAS IO 84
322 ngruieieafumsmuguitsialulsamransyenin . 93
323 agmunuiRmfunsasugudissia sy, oo 105

4. Yygmunzimneidynmangruinsuazinasnisiunisniuguginevieni
weunrlauyigalyf 12
4.1 DY IR TUDRU N st s s 112
4.1.1 VgrIn AT SUAGUAYIN I cerveererereeoiomesrssiessns s scsrssesons (13
4.1.2 T IMIATUNU ATITOUcrirerecreeeihrmirmsrinisnscoseerscer e L18
4.2 JgmInsAUIUaR. oeeerenee, N A 120
421 FUNTTUIOUTI st 120
£.22 FUTR sttt e ol 123
4.3 flamuivatud i fiuasmisenuRn RS IFURNAL e 129
4.3.1 T UR IR e 129
432 TR URGIRUIU I U e 131
4.4 i‘]nﬂmnﬁmﬁ’uumﬁny ..................................................................................... 132
441 DaUT0BAT TINYYUTY. ..ot 132
442 DM UTOINTIUNTUG oo 133

4.4.3 Yy uToamsasINUAMTUTRYARD. ..o e 134



2

af T
JMIUY (A9)

¥
vy

LY
s. unajluasvelanenuy 137
S0 UL ovvcriirnrrcnre s verssss s esesen oo e 137
8.2 QBUTUBUUIL oo cess e is e sssee ke it 143
UTIDNUNTY 149
MONUIN 156
sz Ao 163




.

£)

1

& = ]

o = =
2Wolnsiinug nsmamanguanolumsqunsesfuiTanlugsfsvioass :

AnwnsdsuildnuasiduusignTa

&4 Yo &y =T = o
TOHIIHY Ja1d dasIynd

o - [ w e
g10158N1Tnet 7. AT, ARUT AMAT

o (R + = W ¢ a L
21 IINUTAN15 9 Tiimu funsouysal
RLRELE fArnans
Umsnen 2550

UNANLB

fopfugsivveaseimsvoreduas IMuanuivueniwmedio udiieswiniims

= ) i ar =& e = o Fs a
ywdudmiousnsiiidnuueddddui InnhddssneugsivurasiserduTemalunis

q o

r v 3
nszfanguuisTaonisiueigsisveas i S mTsusnisuniovil fag Hauealuld

-

Dinntszaen luntneaud iniauinisod 1t ety HnuAs e INISRISHIRULN AN RS NIEN

& ¥ a o o | & A4 o B
I.WE]'i]zllﬂizﬂulquﬂ‘]ﬂﬂ53‘]ﬂ’.IfuﬂuuaﬂﬁmglﬂUElcﬁ5Qﬂim9U1Q“uaqﬂuﬂjquﬂﬂﬂ']l]ﬂﬂﬁn_m

' ¥
ngvuwhlFlRunasnrugumsassiidavisassnevudsiuiisguaiontiy ua

] L=l

as " do A & 1 = g o Y
ngrudsnanndaidymludesnshinseunguuasngrureidaszimindviniwia

Y

sazilymiforfureuaduisuiinvesvtvnuhuanaatu i ldadnnudadnuweil
TusgluprusvAareuvemuIsaumzdwiumssmngrus ANty wazmsidsymuam
- ] 4‘ w 1 ﬂ 1 1 = 3 1 .ﬂl a4 IS
Aumigaududs lifasailugdsssy msedmingmsidszananusniaiudedeiinauda
- E = 3 w oy - o 1 W o o o ey
fand 9nne vanms lunszulunsnnisanedlulszmelnods lugonsudunaniiniw
adusudou uaziifidomoiniunn i ldmsduiundsudnszifadnldenmdnnn
¥ 1
Tumssusmeundang i i minnefiseflehduagnisfiineie

= =

e 1 :fsi = o 5 o 1 o
Insiinusauigiouldinsfnudanasnismengriy e msaruguysia

]
o =

' . a o ' s & - o ) . 1
wiwsnind i luniiniuge asieasugsnedinad MIduiluad nasiedaRfina iy
ﬂ’-" r é ' o ol =y ) A L]
e szma Insunsarsdseme ¥a'lAun Ussmadsngu aniganim uazuimide e
YSuudnguuedlitsdvegluiiopiuhilfifadesdrsungasziinmsludnuasfidiums

- - - o - r i o =
szaudulaveWegduupvesgsfvvwasiwniiniuendn@oentnssiifala




= ar 1 oy =5 5 o c‘lv
vinmsany el ymasnaddoudsvamusuwsima tumsud Tuilgn dil
- A W oar 3 as =y q'd 1 =y J "~
(1) AsReITeanngruueAYy 15 fugssiiununishmuuAszdaiuin lasmwg
@ msud luiu@unait 4, 8, 12, 15 155009 i anse1sfimuams fouiuiidumsdaTne
Uszrwy w.e, 2527 uf luiudy w2534 uay wer, 2545 (3) aasmMAnMIANHUARLLUNGY
[ 2 oar o £ = ow W » - ;:l”| Ve r =y o -
iy Esumaduiiundsugnisinnufiadnuaed uazais s naudluduiguinnwie
@ mPineImMIRNgHMsesduN IFTuNMsas Ineldyaan (5) ASHNMTOUTY LAzAARIY
o & 1 -E; al L] a u’: 1 -3 J 4’ o o
gluumsnsziidsd g fmeienas WA ) arsdmisssumwizistusiie 1diAa
audiennmlumsviau uag () srsdsenduiug Iddszamnudleadsaaiivunzinge

r = = 5 ' - T3 - = 9 o=
nsivveassigadeaiiuaiils e lildandumisuddaaszdunaelonansziia




)

Thesis Title Legal Measures for Direct Sale Consumer Protection ;

Case Study of the Pyramid Scheme

Author Wilasinee Akkaraviboon
Thesis Advisor Associate Professor Dr. Kalaya Tansiri
Thesis Co-Advisor Teeravath Chantarasomboon
Department Law
Academic Year 2007

ABSTRACT

Direct sale business is expanding and gaining greater popularity. A direct access to
consumers through the direct sale of goods and services enables certain business operators to take
advantage of the situation. These business operators use direct sale as a guise for recruiting members
and mobilize fund from them illegally in a pyramid scheme.

There are laws applicable to this direct sale in disguise but these are not comprehensive
enough to cope with these wrong doers. Moreover, crimes of this nature do not fit properly in the
scope of authority of any one government agency. Cooperation among these agencies cannot be
concretely implemented because cooperation occurs enly when a erime has beer committed.
In addition, prosecution of cases of this complex nature and in which there are a large number of
victims faces a great deal of difficulty. It is very difficult to collect enough evidence to prove the
defendants guilty,

The author of this thesis studies all aspects of the laws and legal measures needed.
The study covers topics such as measures to control businesses, agencies to be responsible for this
control, case prosecution, examples of cases which occurred both in Thailand and overseas, in the
United Kingdom, the United States and Malaysia. The purpose is to arrive at suggestions for the
amendment of current laws so that gaps can be eliminated which allow illegal fund mobilization
scheme to operate under the guise of direct sale business.

The following suggestions are proposed here. (1) There should be a law which deals
directly with the pyramid scheme of sale. (2) There should be an amendment of Articles 4, 8, 12,

and 15 Phrase Two of Emergency Decree on Obtaining Loans Amounting to Public Cheating and




}

Fraud, B.E. 2527 amended B.E. 2534 and B.E. 2545. (3) Principles of “Class Action” should be
applied in the prosecution of this type of crime. The defendant should be allowed to prove the guilt
of the accused. (4) Measures should be identified in other laws in order to have a way to prosecute a
wrong doing legal entity in cases like this. (5) There should be a close study of the various forms
of this crime, which will certainly evolve further in order that updating training programs can be
conducted to keep the authority abreast of these crimes. (6) There should be a task force which 1s
directly in charge of the crime, should it occur, to ensure harmonious cooperation among various
agencies. (7) Public relations campaigns should be launched to inform and educate the public about
what a true direct sale business is like and what they should look out for in order not to fall victims

to fraudulent direct sale in disguise,
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