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ABSTRACT

This research aimed to investigate the rationale, principle and concept pertaining to
tax refund claim to the extent that how tax payers have the rights and duty in claiming for tax
refund and what problem will arise after the tax refund claim as well as providing the guidelines
for adjusting and improving the legislations concerning tax refund claim in order to provide the
justification of tax payment, the fairness in tax paying and the rights protection for tax payers.
This research concentrated on collecting the data from the law concerned, descriptions, textbooks
on law, the Dika judgment, the judgment of the Revenue Department, lawyers’ articles and thesis
concerned.

From the study, it was found that nowadays the rights protection provided for tax
payers in dealing with tax refund claim brings about numerous legal problems. For example, the
problems derived from the vagueness of the law, the Dika judgment, the practices performed by
the Revenue Department, the legal interpretation in accordance with the Revenue Code or even
the overlap of the legal provisions promulgated in Section 27 ter. and Section 63 of the Revenue
Code which are not definite in terms of the duration of tax refund claim. Therefore, the tax payers
entitled to claim for tax refund are likely to be confused. Moreover, they occasionally cannot
manage to make a tax refund claim within the duration of time required by the law. For instance,
their getting involving in a lawsuit. Besides, there are problems stemming from the tax payers’
contention with the tax officer’s order of tax refund and the main point is whether the tax payers

have to launch an appeal lodged against the order before entering an action in court or not.



Moreover, the tax payers have to consider which court of justice are authorized to try and
adjudicate this dispute. Since there are no legal provisions legislated for the appeal and the
contention with the claim for tax refund as the estimation of tax payment and tax debt so that the
tax payers will be informed of the tax offset including the appropriate imposition of interest rate.
The knob of the problem comes from the non-clarity and vagueness of the law.

In order to find out the solution to the problems mentioned above, this research
suggested the more definite and clearer principles and guideline for tax refund claim be
established by abrogating Section 63 in which the only one specific period of time for tax refund
claim must be required according to Section 27 ter. This resolution will make the enforcement of
the law more justifiable and more definite. Furthermore, the determination of stages and the
organizations specifically authorized in disposing of the matter in the dispute should be formed so
that the tax payers making a claim for tax refund will have the rights to contend with the
Committee in charge of investigating the appeal. Therefore, there will be more transparency and
justification of the law concerning the rights and the tax payers and the imposition of interest rate
in tax refund claim appropriate to that of other types of interest rate should be performed. All of
this will help make the law enforcement more justifiable so that the legal provisions will be
suitably used in compliance with certain cases as much as possible. At this point, the tax payers
will be those who get the advantages and their practice congruent with the legal provisions will be

most beneficial to the government.
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