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ABSTRACT

At present, the social and economic environment of Thailand has experienced
significant progress when compared with the country’s past. The conclusion of contract is based
on the Will Theory and Freedom of Contract by assuming that individuals are free and equal in
entering into any transaction where both parties believe that they will benefit as though there are
legal obligations between both parties. Adhesion contracts, which is based on the Freedom of
Contract principle, issued by the business entrepreneurs who possess a superior bargaining power
over the consumers in terms of economic status, understanding and clear knowledge. Such
superior bargaining power has resulted in an enforceable unfair contract for the consumers since
such contract is not contrary to public order or good morals. The consumers, then, have to accept
and comply with such contract resulting in consumers being subjected to unfairness in contract
conclusion with the entrepreneurs. The Thai government, which has a responsibility to maintain
law and order of the society, therefore, has to interfere with conclusion of such contracts.

Although the Thai government has issued two legislations: Unfair Contract Terms
Act B.E. 2540 (A.D 1997) and Consumer Protection Act B.E. 2522 (A.D 1979) as amended by
Consumer Protection Act (No.2) B.E. 2541(A.D.1998) to provide protection to the Thai
consumers in the area of contracts to purchase goods and services from the business
entrepreneurs, the application of such laws are still not effective enough as some business
entrepreneurs continue to violate the laws by failing to comply with the laws and Consumer
Board on Contracts’ regulations. In addition, some adhesion contracts are not officially declared

to be controlled contracts within the framework of the law.



The author’s objective of the study is to examine measures for protecting the
consumers’ rights in concluding the adhesion contract under current legislations in order to
analyze the results of study and provide solutions to the problem of unfairness. As a result of the
study, it was discovered that the reasons why the adhesion contracts issued by the business
entrepreneurs. were unfair due to two reasons: legal and government’s as well as society’s
administrative mechanism problems.

The author has suggested various measures as solutions to the problems — legal
solution measures. The legislation clauses have to be made clearer such as the legal proceedings
related to consumer’s protection have to be instituted within a short period of time and
enforcement-related clauses in the event that certain contracts are not officially classified to be
controlled sale of goods and services under Committee on Contract’s notification issued pursuant
to Consumer Protection Act B.E. 2522 (A.D 1979) as amended by Consumer Protection Act
(No.2) B.E. 2541(A.D.1998) should be also available. In addition, in the event of contract
dispute between parties which has led to a legal proceeding related to the issue of unfair contract
terms, the consumer protection board or consumers association should be given the power to
submit the motion to the court to temporarily suspend contractual terms which are deemed to be
unfair or a violation of the law prior to court’s consideration on rulings, etc. Regarding to
government’s and society’s administrative mechanisms, the government should promptly
establish a policy promoting and supporting consumers’ association and independent body for
protecting the consumers pursuant to the Constitution of the Kingdom of Thailand B.E. 2540
(A.D. 1997) as well as issue a measure which will keep the business entrepreneurs to be aware of

the duties and responsibilities in operating the businesses which have an effect on the consumers.
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