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ABSTRACT

The aim of this thesis is to explore the abuses of anti-dumping measures in the
context of International Trade Law, by scrutinizing the advent, concept, theory and philosophy of
the international trade law, the evolution and modalities of dumping, principles and rules
governing anti-dumping measures under the Anti-Dumping and Countervailing Measures for
Imported Goods, B.E. 2542 and under the Agreement on the Application of Article 6 of the
General Agreement on Tariffs and Trade 1994, with the case studies of the applications of anti-
dumping measures as trade barrier, with a view to identifying the problems and potential adverse
impacts on local industries, deriving from the abuses of anti-dumping measures.

This study discloses that there have been abuses of anti-dumping measures as trade
barriers, e.g., by inventing an assertion that the exploitation of the low labor cost by the exporter
was a “Social Dumping”, which rendered the prices of the commodities exported into other
countries lower than they should be, thus entitling the importing countries to impose the anti-
dumping duties on such commodities. But when confronted by the resolute and rigorous protests
of Third World countries that such an assertion was iniquitous, the issue was distorted into the
principle of the “Labor Standard”, whose end-result would still remain unchanged, i.e. the
increase of the labor cost and its ensuing increase of the manufacturing cost. Although to date,
such an assertion has not yet acquired the legal binding force of a lex lata, it has already been
indirectly applied by several developed countries by imposing it as a precondition for the grant of
the GSP, e.g. under Section 502 Title V Trade and Tariff Act 1984 of the USA or under the

European Union’s Council Regulation 2820/98. Besides, anti-dumping duties have also been



abusively imposed well in access of the dumpling’s margins in the guise of a punitive damage in
stead of imposing them in the same proportion as the margins of the dumping with a view to
neutralizing the advantage deriving there from so as to ensure a fair trade. In the same vein, the
US has enacted the infamous Byrd Amendment or Continued Dumping and Subsidy Offset Act of
2000 which abusively requires exorbitant Continuous Bond : C-Bond as a guarantee for payment
of the anti-dumping duties which constitutes a superfluous burden for the exporters.

Hence, to curb further abuses of the anti-dumping duties in the future, this thesis
advocates a demand for an amendment of the WTQO’s rules and regulations to ensure more
equitable uses of the anti-dumping measures, and more application of such measures by Thailand
whenever any practice of dumping adversely affects its domestic businesses, while being
supportive of having a recourse to the dispute settlement mechanism of the WTO whenever it

suffers an abuse of an anti-dumping measure by other country.
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(material retardation of the establishment of a domestic industry)
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