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ABSTRACT

According to the government’s lenient policy on hiring alien labors in order to solve
the problem of labor shortage by stipulating measures on management system on hiring illegal
alien labors of Burmese, Laotian and Cambodian nationalities which in 2006, 1.2 million illegal
alien labors reported to the authorities and were allowed to stay in the Kingdom on a temporary
basis provided, however, that they must undergo physical health examinations first. But, in fact,
only six hundred and sixty thousand labors were found to be in the system of health examinations
with Ministry of Public Health. This group of labors is called “illegal labors but have been given
leniency to work in Thailand.” Even these labors are illegal immigrants and have had the status of
the persons committing offences against the law, however, their rights of receiving health services
which are their fundamental rights of being human beings which is called Human Rights shall be
protected. Therefore, it is necessary to study the legal measures on the protections of the rights of
this group of illegal labors in receiving health services of Thailand in order that equity can be
maintained and foreign labor protection system in the form of legal measures up to the standard of
International Labor Organization (ILO) and the principle of International Law can be established.

As a result of the study, the illegal labors having been lenient to work in Thailand
have been found to possess a specific characteristic which in that they have the status in the
middle between the legal labors and the illegal labors; which is to say, that they have been
permitted to work on a temporary basis in accordance with the Act relating to Working of Foreign
Labors, B. E. 2521 (1978), and as the result, they shall be deemed to be legal employees.

Notwithstanding the foregoing, they have still been considered as illegal immigrants committing



offences against the law in accordance with the Immigration Act, B. E. 2522 (1979), so, they are
not legal labors, resulting in this group of labors to have no law to back up their rights to receive
health services. Health Insurance Measure established by the government to be the channel for
providing health services to foreign labors is not a law but merely a procedural guidance on the
performances in accordance with the measures on management system on hiring foreign labors.
Due to the above reasons, I (the writer) would like to remark that a new law
should be passed simultaneously along with the mapping out of the policy on the matter of the
recognitions of the rights of illegal labors having been lenient to work in Thailand to enable them
to receive health services including accompanying group of persons: such as; their fathers,
mothers, wives and child or children; on the matter of a stipulation of preferences covering
complete cycle health services in accordance with Health Insurance Scheme; on the matter of the
stipulation to have Foreign Labor Fund for alien labors having been lenient to work in Thailand
to protect them and provide them with assistances in the case where they have been sick or
injured from accidents so that they can be covered with medical treatment expenses,
compensations in the case where they have been sick or injured to the extent that they are unable
to no longer work, in the case of the loss of organs, death or disappearances, funeral allowances
and options to receive medical service which in that they shall be able to choose health insurance
instead of becoming members of the Fund. This proposed procedure is contemplated to maintain
equity and to comply with International Law as well as establishing a system to protect this alien
labor group in the form of legal standard in accordance with International Labor Organization

(ILO) and of other civilized countries.
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*"ILO Convention No.97 Atticle 6: 1. Each Member for which this Convention is in force undertakes
to apply, without discrimination in respect of nationality, race, religion or sex, to immigrants lawfully within its
territory, treatment no less favourable than that which it applies to its own nationals in respect of the following matters:

(a) in so far as such matters are regulated by law or regulations, or are subject to the control of
administrative authorities—

(i) remuneration, including family allowances where these form part of remuneration, hours of
work, overtime arrangements, holidays with pay, restrictions on home work, minimum age for employment,
apprenticeship and training, women’s work and the work of young persons,

(if) membership of trade unions and enjoyment of the benefits of collective bargaining:

(ii1) accommodation:

(b) social security (that is to say, legal provision in respect of employment injury, maternity,
sickness, invalidity, old age, death, unemployment and family responsibilities, and any other contingency which,
according to national laws of regulations, is covered by a social security scheme), subject to the following limitations:

(i) there may be appropriate arrangements for the maintenance of acquired rights and rights in
course of acquisition;

(ii) national laws or regulations of immigration countries may prescribe special arrangements
concerning benefits or portions of benefits which are payable wholly out of public funds, and concerning
allowances paid to persons who do not fulfill the contribution conditions prescribed for the award of a normal
pension;

(c) employment taxes. Dues or contributions payable in respect of the person employed; and

(d) legal proceedings relating to the matters referred to in this Convention.
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* ILO Convention No. 97, Article 4: Measure shall be taken as appropriate by each Member, within
its jurisdiction, to facilitate the departure, journey and reception of migrants for employment.

* ILO Convention NO. 97 Article 5: Each Member for which this Convention is in force undertakes
to maintain, within its jurisdiction, appropriate medical services responsible for--
(a) ascertaining, where necessary, both at the time of departure and on arrival, that migrants for employment
and the members of their families authorized to accompany or join them are in reasonable health; (b) ensuring
that migrants for employment and members of their families enjoy adequate medical attention and good
hygienic conditions at the time of departure, during the journey and on arrival in the territory of destination.

“ILO Convention, ANNEX III: importation of the personal effects, tools and equipment of migrants
for employment

** ILO Convention No.97 , Article 9: Each Member for which this Convention is in force undertakes
to permit, taking into account the limits allowed by national laws and regulations concerning export and import
of currency, the transfer of such part of the earnings and savings of the migrant for employment as the migrant

may desire.
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