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Department Law
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ABSTRACT

The objectives of this thesis are to study nomrmonetary damage recover. Current law
states that non-monetary damage can be recovered only when there is a violation that causes
damage to body, health and freedom. Today, the idea of non-monctary damages has changed.
People who are violated shall receive more non-monetary indenmity especially the damages to
life and property.

The type of study is document research from text books, academic articles, court
judgments and foreign laws. All information would then be analyzed and used for future changes
in the Law of Thailand.

The result of this study found that injured person can legally claim for indemmty only
when there is damage to body, health and freedom including the case for woman who is sexually
violated for criminal case. However, non-monetary damages regarding life and property such as
mental suffering, love and regret in property are not states by the Laws of Thailand. For that
reason, Thai court has judged the non-monetary indemnity only by following the relevant current
laws.

Therefor, to solve the mentioned problem and help injured person to receive fairer
indemnification, the law regarding non-monetary damages shall include the damage to life and
property as well.
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A person who wilifully or negligently injures the life, body, health, freedom, property
or other right of another contrary to law is bound to compensate hirn for any damage arising
therefrom.
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The court shall determine the manmer and the extent of campensation according to the
circumstance and the gravity of the wrongful act.

Compensation may include restitution of the property of which the injured person has
been wrongfully deprived or its value as well as damages to be granted for any caused.
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In the case of causing death, compensation shall include funeral and other necessary

expenses.
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If death did not ensue immediately, compensation shall include in particular expenses
for medical treatment and damages for the loss of eaming on account of disability to work,

If on account of the death any person has been deprived of his legal support, he is
entitied to compensation therefor.
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In the case of causing death, or of causing injury to the body or health of another, or
in the case of deprivation of liberty, If the injured person was bound by law to perform service in
favour of a third person in his household or industry, the person bound to make compensation
shall compensate the third person for the loss of such service. _
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In the case of an injury to the body or health, the injured person is entitled to reserve
reimbursement of his expense and damages for total or partial disability to work, for the present
as well as for the future.

If at the time of giving judgement it is impossible to ascertain the actual consequences
of the injury, the court may reserve in the judgement the right to revise such judgement for a
period not exceeding two years.
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In the case of injury to the body or health of another, or in the case of deprivation of
liberty, the injured person may also clair compensation for the damage which is not a pecuniary
loss. The claim is not transferable, and does not pass to the heirs, unless it has been acknowledged
by contract, or an action on it has been commenced,

A like claim belongs to a woman against whom an immoral crime is commitied.
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