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ABSTRACT

Since the Constitution of the Kingdom of Thailand, B.E. 2540 compels a Member of
Parliament (MP) candidate to consecutively be a member of a political party for not less than
ninety days until the day to be a MP candidate and, in the opinion of the author, such principle
may affect the people’s rights and liberties and the political system, this thesis is to study the
background, legal principles, and intention including advantages, disadvantages and other
impacts. The study and research are done through texts, books, articles, academic documents,
media, publications and true circumstances of political society in Thailand. It is qualitative
research.

From the study, it is found that the abovementioned principle is established to prevent
the MPs from switching parties. However, when such principle was implemented in the general
election on February 6, 2005, it appeared that there were up to 46 MPs who had switched to other
parties and many political parties were dissolved and merged. Consequently, this was to prove
that such principle failed to attain the intention of the Constitution, which aims to prevent MPs
from switching parties. In addition, when such principle is analyzed with the principles of Human
Rights and the fundamental principles of democratic administration, it is found that such principle
restricts the people’s fundamental rights and liberties, causing the people’s rights to be a MP
candidate dependent on the decision of the political parties. Moreover, when such principle is
analyzed with the principle of functional freedom, it is found that with such principle, the MPs
have no freedom to perform their political functions. This also affects the development of

political parties and the functional performance of parliament. However, in such principle,



there are some advantages; MPs have commitment with the political parties, the political parties
are stronger due to controlling powers over MPs and the political parties have time to select the
MP candidates.

When considering the true consequence which failed to attain the intention of the
Constitution and comparing the advantages and disadvantages, including the principle to use the
State’s public power to restrict the people’s rights and liberties, it is found that such principle is
more disadvantageous for the people and the political system than advantageous. It is, therefore,
suggested that the compulsory rule for MP candidates to be members of a political party for not
less than ninety days be repealed, but the principle of having to be a member of only one political

party should remain the same.
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“ Article 36

(1)The National Assembly shall be composed of members elected by universal, equal,

direct, and secret elections of the citizens.

(2) The number of the members of the National Assembly shall be determined by law

within the range of no less than one hundred and fifty and no more than two hundred persons.

(2) Any person desiring to become a candidate for the National Assembly shall be

recommended by the political party to which he belongs.

(3) Matters pertaining to the election of the members of the National Assembly shall

be determined by law.”
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A person shall lose his membership in the National Assembly during his tenure when
he leaves or changes his party, or when his party is dissolved. However, the provisions of this
article shall not apply in cases of changes in party membership caused by amalgamation of parties

or in case a person has been expelled from his party.”
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