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ABSTRACT

Subject to legal and social context on conducting with properties crime that the
offender is drug narcotics consumer or addict which is based on traditional criminal justice just
still have main limitation for rehabilitation of such offender. In otherwise, the offender relating to
narcotics who is the consumer or addict always has conducted on rehabilitation with diversion
measures that are suspension, compulsory treatment and probation under the law on Narcotics
Addict Rehabilitation. That performance is effected the solution of both problems, properties
crime and narcotics crime, which have not more achievement.

Generally, the offender rehabilitation under traditional criminal justice system usually
based on the theory of crime and punishment, rehabilitation and principle of criminology. In
Thailand, the offender rehabilitation usually conduct in four types that are dividing to stage of
before filing the case to the court, stage of case filed, stage of court consider and decision and
stage of correctional or punishment. In case of narcotics offense that the offender is narcotics
consumer or addict usually conduct on treatment measures which on voluntary, compulsory and
convicted system that could apply to conduct by diversion measures of criminal justice under
compulsory treatment system.

The diversion measures of criminal justice is the measures that conducted under the
principle of criminology which usually have good attitude on narcotics consumer or addict as a
patient, not a criminal, that should be received treatment not punishment. In the process of such
offender rehabilitation, there is not conducting all of step in traditional criminal justice but usually
conducted in other ways such as suspension, probation and compulsory treatment measure.

According to Thai law that is provided such measures under the law on Narcotics Addict



Rehabilitation which based on administrative power. In the international country such as United
States of America have such measures likewise Thailand but based on the closely judiciary power
supervision, in Australia is conducted by administrative power and will got accountability by
judiciary power, in Japan is conducted by suspension that is the administrative power which have
the specific mechanism to control such power and probation that is judiciary power, in United
Kingdom is conducted on treatment and probation by judiciary power.

In the process to apply diversion measures in criminal justice for the offender that
commit the property crime who is the narcotics consumer or addict must be respected to
characteristic of the offense, right and liberty protection of victim and offender. If the offense is
an offense of individualization it will be get more beneficially to government, victim and
offender. However, there should be adjust the related law as following to implementing such
measures according to the rule of law, that are the Penal Code to provide the court power to send
the offender, who is the narcotics consumer or addict, for treatment or rehabilitation that
including the power to control such conduction, the Criminal Procedure Code to provide the
inquiry official or court power to issue an order to the doctor to examine or identify for narcotics
of the offender and the court will send such offender who was identified as narcotics consumer or
addict to take treatment or rehabilitation and provide the prosecutor power to issue the suspension
order, in case of such offender is a narcotics consumer or addict, for the court issue an order to
that offender to receive treatment or rehabilitation, the law on Narcotics Addict Rehabilitation to
provide the court power to issue the order to the offender relating to narcotics, who is the
consumer or addict that committed other crime, for treatment or rehabilitation in the prescription

of period of time.
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