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Department Law
Academic Year 2005
ABSTRACT

This thesis aims to study legal measures for promoting welfare and safety of
handicapped persons in society: a study on persons whose occupation is independent collector
and seller of used products. Its objectives are to study the history, background and cause of
problems of vulnerable groups who are self employed and occupied with independent collecting
and selling used products and to study the concept and theory of social welfare and safety as well
as legal measures for promoting the provision of welfare and safety for vulnerable groups of the
mentioned occupation. The study includes the analysis of the provision of welfare and safety for
vulnerable groups under Thai and foreign laws in order to find out the legal measures on social
welfare and safety protection for vulnerable groups who are self-employed and occupied with
collecting and selling used products.

From the study, it is found that with regard to the conditions and problems of
vulnerable groups who are independently occupied in collecting and selling used products, there
are problems with regard to medical treatment; they are unable to assess the health security and
they are not provided with social welfare under the social security system whereby money is
added to their fund. Moreover, they are not provided with protection for their welfare particularly
with regard to safety and sanitation and the security of a stable income.

Consequently, it is recommended as follows: With regard to their medical treatment,
the National Health Security Act, B.E. 2545 (2002) should be amended by providing the
registration for vulnerable groups whose occupation is independent collector and seller of used

products to be entitled to the right in joining the government health welfare program, even if they



have no permanent residence and the right to obtain health services from the state-owned
hospitals without having to specify the service care unit. With regard to the social security, the
Social Security Act, B.E. 2533 (1990) should be amended by providing the extension of
protection for vulnerable groups and by determining the appropriate rate of additional money
required. Their welfare regarding safety and sanitation should also be promoted according to the
Public Health Act, B.E. 2535 (1992) by extending the penalty for those who release the inflected
rubbish and those who produce the toxic products. A practical method in collecting and gathering
the garbage by type and category, as well as increase of the official fee rate for collecting and
gathering garbage without sorting should be provided in the Local Regulations. The organizations
in the local levels should be provided to supply the safety equipment for the work free of charge.
With regard to income security, measures for establishing a fund for the State’s purchase center of
used products, together with a standard price and hiring principles for selecting and categorizing
garbage should be provided. Apart from this, a specific law in the form of the Act on Welfare and
Safety of vulnerable groups in Society should be enacted and a specific fund to help those who
are self employed and involved with collecting and selling used products should be established.
An investment loan should also be granted to whose career is the collector and seller of used
products. Regulations with regard to projects which assist vulnerable groups in society whose
occupation is independent collector and seller of used products should be issued clearly in order

that they can purchase products with a low price.
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[To be published in the Gazette of India, extra-ordinary Part-II, section 3(i), Ministry of
Consumer Affairs, Food and Public Distribution]
New Delhi, 2001
ORDER

GSR No.630(E)-Whereas the Central Government is of the opinion that it is necessary and
expedient so to do for maintaining supplies and securing availability and distribution of essential
commodities under the Public Distribution System;
Now, therefore, in exercise of the powers conferred by section 3 of the Essential Commodities
Act, 1955 (10 of 1955), the Central Government hereby makes the following order, namely: -

1. Short title, extent and commencement:-

(1) This order may be called the Public Distribution System
(Control) Order, 2001.

(2) It extends to the whole of India.

(3) It shall come into force on the date of its publication in the

Official Gazette.

2. Definitions:-

(a) "Act" means the Essential Commodities Act, 1955 (10 of 1955);

(b) "Appellate Authority" means any authority appointed by the State Government
to exercise the powers of the appellate authority under this Order;

(c) " authority" means any officer not below the rank of Inspector in the State
Government dealing with Food and Civil Supplies;

(d) "Above Poverty Line Families" means those families who have been issued
Above Poverty Line (APL) ration cards by the State Governments for issue of foodgrains under
the Public Distribution System;

(e) "Antyodaya families' means those poorest families from amongst Below
Poverty Line (BPL) families identified by the State Governments and entitled to receive
foodgrains under the Antyodaya Anna Yojana;

(f) "authorised nominee" means the concerned Department of State Government or

a Corporation or a company owned by it or a co-operative;



125

(g) "Below Poverty Line families' means those families who have been identified
by the State Government for issue of foodgrains at specially subsidized rates adopting the
estimates of poverty given by the Central Government;

(h) "eligible applicant" means an individual who is resident of a State and fulfills
the conditions for getting a ration card as may be prescribed by the State Government;

(i) "essential commodities" means essential commodities as defined under the Act;

(j) "fair price shop" means a shop, which has been licensed to distribute essential
commodities by an order issued under section 3 of the Act, to the ration card holders under the
Public Distribution System;

(k) "fair price shop owner" means a person and includes a cooperative society or
a corporation or a company of a State Government or a Gram Panchayat or any other body in
whose name a shop has been licensed to distribute essential commodities under the Public
Distribution System;

(1) "Public Distribution System" means the system for distribution of essential
commodities to the ration cardholders through the fair price shops, such as rice, wheat, sugar,
edible oils, kerosene and such other commodities as are notified by the Central Government
under clause (a) of section 2 of the Act;

(m) "ration card" means a document issued under an order or authority of the State
Government for the purchase of essential commodities under the Public Distribution System from
the fair price shop;

(n) "State" includes a Union territory;

(o) "State Government" includes Administration of a Union territory;

3. Identification of families living below the poverty line:

The State Governments shall identify families living Below Poverty Line as per

paragraph 1 of the Annexe to this Order.

4. Ration Cards:.
The State Government shall issue distinctive ration cards to Above Poverty Line,
Below Poverty Line and Antyodaya families and shall conduct periodical review and checking of

the ration cards as per paragraph 2 of the Annexe to this Order.
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5. Scale of issue and issue price:

The Central Government shall make available to the State Governments foodgrains
for distribution under the Public Distribution System at such scales and prices as provided in

paragraph 3 of the Annexe to this Order.

6. Distribution:

(1) The procedure for distribution of foodgrains by the Food Corporation of India to
the State Governments or their nominated agencies, shall be as per paragraph 4 of the Annexe to
this Order.

(2) Fair price shop owners shall take delivery of stocks from authorised nominees of
the State Governments to ensure that essential commodities are available at the fair price shop
within first week of the month for which the allotment is made.

(3) The district authority entrusted with the responsibility of implementing the Public
Distribution System shall ensure that the stocks allocated to the fair price shops are physically
delivered to them by the authorized nominee within the stipulated time.

(4) The authority or person, who is engaged in the distribution and handling of
essential commodities under the Public Distribution System, shall not willfully indulge in
substitution or adulteration or diversion or theft of stocks from Central godowns to fair price shop
premises or at the premises of the fair price shop.

Explanation

For the purpose of this clause:

(i) "diversion" means unauthorized movement or delivery of essential commodities
released from central godowns but not reaching the intended beneficiaries under the Public
Distribution System.

(ii) "substitution" means replacement of essential commodities released from
central godowns with the same articles of inferior quality for distribution to the intended

beneficiaries under the Public Distribution System.

7. Licensing:
(1) The procedure for issue of licenses or authorization to the fair price shops for the

distribution of essential commodities under Public Distribution System and duties and
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responsibilities of the fair price shop owners shall be as per paragraph 5 of the Annexe to this
Order.

(2) The ration card holder shall not be denied the supply as per entitlement of the
essential commodities, lying in stock, by the fair price shop owner under the Public Distribution
System;

(3) The fair price shop owner shall not retain ration cards after the supply of the
essential commodities.

(4) A fair price shop owner shall provide the relevant extracts of the records

maintained by him to the beneficiary on payment of the prescribed fee.

8. Monitoring:

The procedure for monitoring of the Public Distribution System including the
functioning of the fair price shops by the State Governments shall be as per paragraph 6 of the

Annexe to this Order.

9. Penalty:

If any person contravenes any provisions of this Order under clauses 3,4,6 and 7, he

shall be liable to punishment under Section 7 of the Act.

10. Power of search and seizure :

(1) An authority authorised by State Government, shall be competent to inspect or
summon such records or documents as may be considered by him necessary for examination and
take extracts or copies of any records or documents produced before him.

(2) If the said authority has reason to believe that there has been any contravention of
the provisions of this Order or with a view to securing compliance with this Order, he may enter,
inspect or search the fair price shop or any premises relevant to transactions of business of the
fair price shop.

(3) The said authority may also search, seize or remove such books of accounts or
stocks of essential commodities where such authority has reason to believe that these have been
used or will be used in contravention of the provisions of this order.

(4) The provisions of section 100 of the Code of Criminal Procedure 1973, relating to

search and seizure shall so far as may be, apply to search and seizure under this Order.
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11. Appeal:

(1) All appeals shall lie before the Appellate Authority appointed under paragraph 7
of the Annexe to this Order

(2) Any person aggrieved by an order of the designated authority denying the issue or
renewal of a ration card or cancellation of the ration card may appeal to the Appellate Authority
within thirty days of the date of receipt of the order.

(3) Any person aggrieved by an order of the designated authority denying the issue or
renewal of the licence to the fair price shop owner, or cancellation of the licence may appeal to
the Appellate Authority within thirty days of the date of receipt of the order.

(4) No such appeal shall be disposed of unless the aggrieved person has been given a
reasonable opportunity of being heard.

(5) Pending the disposal of an appeal, the Appellate Authority may direct that the

order under appeal shall not take effect until the appeal is disposed of.

12. Protection of action taken under Order:

No suit, prosecution or other legal proceeding shall lie against any person for

anything which is in good faith done or intended to be done in pursuance of this Order.

13. Power of Central Government to give directions:

The Central Government may give such directions as it may deem necessary to State
Government for execution of all or any of the provisions of this Order and the State Government

shall comply with such directions.

14. Provisions of the Order to prevail over previous Orders of State Governments:

The provisions of this Order shall have effect notwithstanding anything to the
contrary contained in any Order made by a State Government or by an officer of such State
Government before the commencement of this Order except as respects anything done, or omitted

to be done there under before such commencement:

(S.C. BRAHMA)
JOINT SECRETARY TO THE GOVERNMENT OF INDIA
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Annexe to the Public Distribution System Control Order,
2001
[See clauses 3,4,5,6,7, 8,10 & 12]
1. Identification of families living below the poverty line:

(1) State Governments shall formulate suitable guidelines for the purpose of
identification of families living Below the Poverty Line (BPL), including the Antyodaya families,
as per the estimates adopted by the Central Government. Care will be taken to ensure that the
families so identified are really the poorest. The exercise of identification of BPL and Antyodaya
families, wherever it has not been done already, shall be completed within three months of the
issue of this Order.

(2) State Governments shall get the lists of BPL and Antyodaya families reviewed
every year for the purpose of deletion of ineligible families and inclusion of eligible families.

(3) While undertaking the exercise of identification or review of BPL and Antyodaya
families, each State Government shall prescribe a suitable proforma to be filled up by or on
behalf of the head of a family.

(4) The data provided in the prescribed proforma shall be verified by the authority
designated by the State Government for the purpose. The said authority shall also certify the
correctness of the information contained in the proforma.

(5) Gram Sabhas shall finalise the list of beneficiaries belonging to BPL and
Antyodaya categories drawn up by the designated authority in respect of the area under their
respective jurisdiction.

(6) Where there are no Gram Sabhas, the local representative bodies shall finalise the
list of beneficiaries belonging to BPL and Antyodaya categories within their respective
jurisdiction.

(7) The designated authority of the State Government or the local representative
bodies including Gram Sabhas and Gram Panchayats which have been entrusted with the task of
identification of beneficiaries, shall verify and certify the information in the prescribed proforma

for BPL and Antyodaya families.

2. Ration Cards:
(1) State Governments shall ensure that no eligible applicant is denied a ration card

under the Public Distribution System.
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(2) The ration card holder shall be entitled to draw essential commodities from a fair
price shop on weekly basis.

(3) State Government shall issue distinctive ration cards to APL, BPL and Antyodaya
families.

(4) The designated authority shall issue a ration card within one month of the date of
receipt of the application after necessary checks and verification.

(5) State Governments shall specify a timeframe for making additions or alterations
in the ration card. In case this time limit is not adhered to, the reasons therefor shall be intimated
to the applicant in writing.

(6) State Government shall conduct periodical checking of ration cards to weed out
ineligible and bogus ration cards and bogus units in ration cards.

(7) A ration card shall be valid for a specified period. A ration card shall be issued
afresh or renewed after fresh verification of antecedents and such other checks as may be
prescribed by the State Governments in this regard.

(8) Elimination of bogus ration cards as well as bogus units in the ration cards shall
be a continuous exercise by the State Governments to check diversion of essential commodities.

(9) Ration cards shall not be used as documents of identity.

3. Scale of issue and issue price:

(1) The Central Government shall make available to the State Governments
foodgrains for distribution under the Public Distribution System to various categories of
beneficiaries at such scales and prices, as may be specified from time to time.

(2) The State Governments shall not divert the allocations made by the Central

Government for distribution under the Public Distribution System.

4. Distribution:

(1) The Food Corporation of India (FCI) or any other agency designated for the
purpose by the Central Government shall ensure physical delivery of foodgrains of fair average
quality to State Governments for distribution under the Public Distribution System, as per the
allocations made by the Central Government, within two weeks of the receipt of payment from

the State Governments and issue of release orders.
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(2) State Governments shall, on getting allocation of foodgrains from the Central
Government, issue district-wise allocation orders authorising their agencies or nominees to draw
foodgrains from the FCI within ten days of the receipt of allocation orders made by the
Government of India

(3) The designated authority of the State Governments shall ensure delivery of one
copy of allocation order made to the fair price shop simultaneously to Gram Panchayats or Nagar
Palikas or Vigilance Committees or any other body nominated for monitoring the functioning of
the fair price shops by the concerned State Government.

(4) Gram Panchayats or Nagar Palikas or Vigilance Committees or any other body
nominated for monitoring the functioning of the fair price shop by State Governments shall
display the stocks of essential commodities allotted during the month to the fair price shops on a
notice board outside their office.

(5) While making monthly allocations to the fair price shops the designated authority
of State Governments shall take into account the balance stock, if any, lying un-distributed with
the fair price shop owners for the subsequent allocations.

(6) State Governments shall make arrangements for taking delivery of essential
commodities issued by the Central Government by their designated agencies or nominees from
the FCI depots/godowns and ensure further delivery to the fair price shop within the first week of
the month for which allocation is made.

(7) Before making the payment to the FCI the representatives of State Governments
or their nominees and the FCI shall conduct joint inspection of the stocks of foodgrains intended
for issue to ensure that the stocks conform to the prescribed quality specifications.

(8) The FCI shall issue to the State Governments stack-wise sealed samples of the
stocks of foodgrains supplied to them for distribution under the Public Distribution System at the
time of despatch.

(9) State Governments shall exercise necessary checks to ensure that full quantity
lifted by them reaches their godowns and in turn the fair price shops.

(10) State Governments shall ensure that stocks of essential commodities under the
Public Distribution System, as issued from the FCI godowns, are not replaced by stocks of

inferior quality during storage, transit or any other stage till delivery to the ration card holder.
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5. Licensing:

State Governments shall issue an order under section 3 of the Act for regulating the
sale and distribution of the essential commodities. The licenses to the fair price shop owner shall
be issued under the said order and shall lay down the duties and responsibilities of the fair price
shop owner. The responsibilities and duties of fair price shop owners shall include, inter alia:

(1) sale of essential commodities as per the entitlement of ration card holders at the
retail issue prices fixed by the concerned State Government under the Public Distribution System;

(ii) display of information on a notice at a prominent place in the shop on daily basis
regarding (a) list of BPL and Antodaya beneficiaries, (b) entitlement of essential commodities,
(c) scale of issue, (d) retail issue prices, (e) timings of opening and closing of the fair price shop,
(f) stock of essential commodities received during the month, (g) opening and closing stock of
essential commodities and (h) the authority for redressal of grievances/lodging complaints with
respect to quality and quantity of essential commodities under the Public Distribution System;

(iii) maintenance of records of ration card holders (APL, BPL and Antyodaya), stock
register, issue or sale register;

(iv) furnishing of copies of specified documents, namely, ration card register, stock
register, sale register to the office of the Gram Panchayat or Nagar Palika or Vigilance
Committee or any other body authorized by State Governments for the purpose;

(v) display of samples of foodgrains being supplied through the fair price shop;

(vi) production of books and records relating to the allotment and distribution of
essential commodities to the inspecting agency and furnishing of such information as may be
called for by the designated authority;

(vii) accountal of the actual distribution of essential commodities and the balance
stock at the end of the month to the designated authority of the concerned State Government with
a copy to the Gram Panchayat;

(viii) opening and closing of the fair price shop as per the prescribed timings

displayed on the notice board.

6. Monitoring:
(1) State Governments shall ensure a proper system of monitoring of fair price shops and

prescribe model sale register, stock register and ration card register.
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(2) State Governments shall ensure regular inspections of fair price shops not less than
once in six months by the designated authority. State Governments may issue orders specifying
the inspection schedule, list of check points and the authority responsible for ensuring
compliance with the said orders.

(3) Mectings of the Vigilance Committees on the Public Distribution System at the
State, District, Block and FPS level shall be held on a regular basis. The date and periodicity shall
be notified by State Governments However, the periodicity shall not be less than one meeting a
quarter at all levels.

(4) State Governments shall ensure a periodic system of reporting and the complete
information in this regard shall be sent in the prescribed form as follows:

(i) By fair price shops to the District Authorities by the 7" of the month following the
month for which allocation is made in Form ‘A’.

(ii) By the District Authorities to State Government by the 15" of the month
following the month for which allocation is made in Form ‘B’.

(iii) By the State Government to the Central Government by the end of the month
following the month for which allocation is made in Form ‘C’.

(5) Future allocation of foodgrains to States shall be linked to the receipt of regular
reports from the respective States and furnishing of utilization certificates by them within a
period of two months from the month for which allocation is made.

(6) State Governments shall ensure monitoring of the functioning of the Public
Distribution System at the fair price shop level through the computer network of the NIC
installed in the District NIC centers. For this purpose computerized codes shall be issued to each
FPS in the district.

(7) State Governments shall educate the ration card holders regarding their rights and
privileges under the Public Distribution System by use of electronic and print media as well as
display boards outside fair price shops.

(8) State Governments shall issue and adopt the Citizen’s Charter based on the model

Citizens Charter issued by the Central Government.
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(9) The designated authority shall direct the concerned fair price shop owner to
provide relevant extracts of the documents maintained by him on an application made by a

beneficiary, on payment of a prescribed fee.

7. Appellate Authority:
The State Governments shall appoint the Appellate Authority for the purposes of this

order.
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Cooperation, Food and Consumer Protection Department

TARGETED PUBLIC DISTRIBUTION SYSTEM (TPDS)
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1.We, the Government of Tamil Nadu view the Targeted Public Distribution System as an

important constituent of the strategy for Poverty Eradication to ensure Food Security to the

vulnerable sections of Society. We propose to implement the Public Distribution System to the

best advantage of the beneficiaries with utmost transparency and efficiency.

2. For the purpose of categorization of cardholders under Public Distribution System, the

Government have prescribed two colour cards viz., Pink and Yellow. The Pink colour

cardholders will be entitled to rice and other essential commodities at prices as fixed by the

Government from time to time. The Yellow Colour cardholders would draw their rations other

than rice based on options. Those who opt out of rice can drawn additional quantity of sugar or

kerosene as the case may be, in lieu of rice at prices as fixed by the Government from time to

time.

Among the aforesaid two categories of cards, families falling Below Poverty

Line (BPL) will be identified based on the norms as below:

i. Rural Areas

a.

b.

Families getting an income upto Rs.15,000 per year.

Landless agricultural labourers.

Small and marginal farmers

Self-employed rural artisans

Old age pensioners and destitute widows, physically handicapped

persons etc.

who are getting similar pension from Government. (In the case of items (b) to (e)

the income limit of Rs.15,000/- per annum will apply)

ii. Urban Areas

a.

b.

Families getting an income upto Rs.15,000/- per year.

Generally people living in slums

Daily wage-earners like Rickshaw-pullers, porters, frunit and
flower sellers on pavements, domestic servants, construction

workers and other similarly placed
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(In the case of items (b) and (c) above the income limit of Rs.15,000/- per annum will
apply)

2. The Government of Tamil Nadu promise to issue a maximum of 20 Kgs. of rice per
month per family for the Pink colour cardholders at the Fair Price Shops indicated in the card.
The yellow cardholders will not get rice and they will have the option to get additional 3 kgs of
sugar or 5 litres of kerosene in lieu of rice. They will, continue to get other commodities at the
scales as fixed for Pink colour cardholders.

3. The price of rice at the Fair Price shop will be Rs.2/- for common and Rs.3.75 for grade
'A" variety per Kg. and the price shall not be more than 50 paise over the issue price that may be
fixed by the Government of India for the BPL population.

4. The rice supplied at Fair Price Shops will be of Fair Average Quality as prescribed by
Government of India.

5. The Fair Price Shops will be open on all days of the month (except Government
holidays) between 9.00 A.M. to 1.00 P.M. and 2.00 P.M. to 6.00 P.M. in the Districts and 8.30
A.M. to 12.30 P.M. and 3.00 P.M. to 7.00 P.M. in Chennai City and its belt area. The car holders
can get the commodities as per scale of supplies on any day and any time as mentioned above.
The food grains due to the cardholders for the month will be supplied within the month either in
one installment or in two installments, if the cardholder so chooses in so far as it relates to rice.

6. The Civil Supplies Department will ensure periodical checking of family cards to detect
and eliminate the bogus cards and will take stern action against person found guilty of misuse of
the PDS benefits in any manner.

7. The Civil Supplies Department will also carry out addition and deletion of the names of

the family members, change in address, transfer of ration cards in a time bound manner.

1.FAIR PRICE SHOP

Every family residing in the State of Tamil Nadu will be entitled to a ration card under the Tamil
Nadu Scheduled Commodities (Regulation of Distribution by Card System) Order, 1982 as
prevalent from time to time. The following procedure will be followed for the issue of ration
cards:-

1.The criteria prescribing eligibility and procedure for issue of ration card will be widely

publicized and made available to any citizen on demand.
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2. Simple application forms in easy language will be available at Taluk Supply Offices in
District/Assistant Commissioner's office in Chennai city for being filled by the applicants for
ration cards. Two passport size photographs (black and white) are required-one to be affixed in
the application form and another for printing/affixing in the ration card.

3. Special arrangements will be made at the Taluk Supply offices in the District/Assistant
Commissioner of Civil supplies office in Chennai city to help the applicants to fill up the forms
and to explain the procedure followed before ration cards are issued in their favour.

4. Every application for ration card will be duly acknowledged on the spot and given a suitable
registration number.

5. The acknowledgement slip will indicate the date on which the ration card can be collected in
case all information as required have been correctly given.

6. In case the ration card is not ready for collection on the date specified in the acknowledgement
slip, due to unavoidable administrative reasons or for re-verification of details etc, the reasons for
the delay and the likely date by which the card will be available will also be invariably intimated.

7. All ration card holders will be suitably advised and given appropriate guidance regarding the
FPS at which they could register their cards for obtaining supplies. Any difficulty faced by the
cardholders as may be expressed in writing will be resolved within three days from the date of
receipt of such grievances by deputing appropriate inspecting officials to the FPS under
intimation to the cardholders.

8. The officials and staff who may have direct contact with the public in regard to issue of ration
cards, will wear name-badges and will attend to the needs of the public courteously and promptly.
9.The names of officials, their designation, telephone numbers and addresses to whom
grievances/complaints relating to delay or rejection of application for ration cards could be
addressed, will be prominently displayed at the concerned office premises.

10. All grievances/compolaints and other correspondence will be duly registered and
acknowledged on the spot if made in person across the counter or and if received by post within 7
days from the date of receipt.

11. Final replies to such grievances/complaints will be issued within 30 days.

12. Stringent measures would be taken for detection of bogus and unauthorized Ration Cards
through a system of surprise checks.

13. The criteria for identifying those Below Poverty Line to be covered in TPDS will be

transparent.
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14. Complaints/grievances regarding inclusion or non-inclusion in the Below Poverty Line target
group will be dealt with by the Taluk Supply Officer in the District/Assistant Commissioner of
Civil Supplies in Chennai City.

2) The Civil Supplies Department will formulate and implement fool-proof arrangements for
delivery of food grains and other essential commodities to Fair Price Shops and for its subsequent
distribution to the intended beneficiaries through the shop in a transparent and accountable
manner. The State will devised credible financial and administrative arrangements, so as to
ensure the physical movement of the allotted food grains to the Fair Price Shops and subsequent
issue to the beneficiaries.

3) Inspection and Checking

To make the system more effective and efficient and to introduce an element of accountability,
we have prescribed an inspection schedule for all offices under the Civil Supplies, Revenue and
Co-operation Departments. During these inspection, the quality and quantity of commodities
being supplied through Fair Price Shops, smooth functioning of the Fair Price Shops with
reference to opening and closing time of Fair Price Shops, the premises of wholesalers of
Kerosene etc., will be checked.

4) Right to Information

Under Clause (1) of section 2 of the Tamil Nadu Right to Information Act, 1997 (Tamil Nadu
Act 24 of 1997), the Government have empowered the officers specified in Column (2) of the
Table below working in the offices specified in the corresponding entries in Column(1) thereof,
to be the Competent Authorities within their respective jurisdiction, for the purpose of the said
Act as far as PDS is concerned

http://www.tn.gov.in/citizen/tds ctr.htm
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Substantive session of 1999
IMPLEMENTATION OF THE INTERNATIONAL COVENANT ON ECONOMIC,
SOCIAL AND CULTURAL RIGHTS

Second periodic reports submitted by States parties

under articles 16 and 17 of the Covenant

Addendum

[1 July 1999]

Introduction

1. On 10 April 1990, the Republic of Korea acceded to the International Covenant on
Economic, Social and Cultural Rights (hereafter "the Covenant"). The Covenant became effective
for Korea on 10 July 1990.

2. Since the submission of the initial report, the Republic of Korea has carried out a
variety of changes and reforms to protect and promote human rights. Legal and institutional
policies to promote human rights, among others, have provided for stringent rules governing
detention, amended labour-concerned Acts to conform to the international standard and expanded
legal assistance for the underprivileged. During the past few years, continued efforts have been
made to build a more democratic society that is committed to justice and respect for human
rights. They include: extension of the welfare entitlements for women and the handicapped;
reform of the Nationality Act to make the acquisition of nationality easier; better promotion of
democracy through the extensive application of the principle of local autonomy; and the
introduction of the Real-Name System in the financial and real estate sectors for the enhancement
of economic fairness. However, more remains to be done to ensure the full enjoyment of human
rights, and the Republic of Korea is striving continuously to improve the situation. The new
Government, which was inaugurated on 25 February 1998 after the first peaceful transition of

political power since the establishment of the Republic, is dedicated to strengthening the



140

protection of human rights through the simultaneous pursuit of democracy and a market
economy.

3. This second periodic report, taking into account the Guidelines regarding the form and
content of periodic reports from States parties and the Committee's discussions on the initial
report, describes the measures that Korea has taken to implement the Covenant in the five years
following the initial report's submission as well as the subsequent progress and development.

I. GENERAL COMMENTS

4. The system for protecting and promoting human rights in the Republic of Korea is
explained in the second periodic report on the International Covenant on Civil and Political
Rights (CCPR/C/114/Add.1). In summary, the Republic of Korea is a democratic republic that is
governed under a presidential system based on the principle of checks and balances. Sovereignty
rests with the people. The National Assembly, the Administration and the Court are vested with
legislative, executive and judicial powers respectively. The Government strives to provide full
protection of basic human rights for all citizens, to observe international treaties, and to preserve
the peace of international society.

5. The competent authorities for matters of human rights are detailed in the initial report
on the International Covenant on Civil and Political Rights (CCPR/C/68/Add.12) and the initial
report on the Convention against Torture and Other Cruel, Inhumane or Degrading Treatment or
Punishment (CAT/C/32/Add.1). The procedures for ensuring against violations of human rights
are detailed in the initial report on the present Covenant. In summary, the courts are vested with
judicial powers, the Constitutional Court rules on infringements of constitutional rights by the
exercise or non-exercise of public powers. The Government is operating legal-aid programmes to
provide assistance for the underprivileged. The services include free legal consultations,
assistance with litigation costs, free procuration and defence for the accused. The National
Assembly, non-governmental human rights organizations and the media carry out the role of
guardians of human rights. In addition, the Government is planning to establish a "National
Human Rights Commission" to better protect and promote human rights.

6. The initial report on the Covenant has been widely distributed to the authorities and
bodies concerned. This publication was followed by the publication and distribution of the
comments of the Committee on Economic, Social and Cultural Rights on the initial report. Also,
the comments was taken into consideration in the establishment of policy by the authorities

concerned. The subject of "International Human Rights Law" was included as part of the 1997
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curriculum at the Judicial Research and Training Institute, where public prosecutor and judiciary
candidates are trained for a period of two years before receiving their lawyer's licence and
appointed as public prosecutors or judges. Lectures have been offered on the main features of the
Covenant as well as on remedies for individuals whose rights were infringed.

7. A thorough description of the general economic, social and cultural situation in the
Republic of Korea can be found in the initial report on the International Covenant on Civil and
Political Rights. More detailed information is included in the relevant paragraphs of this report.

8. Article 1 of the Covenant, which recognizes the right to self-determination, is
addressed in detail in the Republic of Korea's initial report on the International Covenant on Civil
and Political Rights.

9. Information concerning the application of articles 2 and 3 of the Covenant is described
in detail in the relevant parts of the initial report, the second periodic report on the International
Covenant on Civil and Political Rights and the relevant paragraphs of this report.

10. The Government has been exerting great efforts to realize the ideals of gender
equality set forth in article 3 of the Covenant, and the present situation is addressed in detail in
the initial report and the second periodic report on the International Covenant on Civil and
Political Rights.

11. With regard to articles 4 and 5 of the Covenant, which provide for limitations of
rights under the Covenant, the Korean Government does not interpret these provisions so as to
infringe upon, in any manner, the rights and freedoms recognized under the Covenant, or to limit
liberties beyond the limitations specifically established by the relevant articles, as was indicated
in the initial report and the second periodic report on the International Covenant on Civil and
Political Rights.

II. INFORMATION ON SPECIFIC ARTICLES OF THE CONVENTION

Article 6. The rights to work

1. Guarantee of the right to work

12. The Constitution of Korea establishes and protects the doctrines of human dignity
and value (art. 10), equality before the law (art. 11), freedom of vocational choice (art. 15) and
the right to decent living conditions (art. 34). Also, article 32 guarantees the right to work and the
duty of the State to protect and ensure this right, declaring that "Every person has a right to work"
and that the "State shall endeavour to promote workers' employment, guarantee reasonable wages

with social and economic measures, and enforce the minimum wage system as provided by law"
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(para. 1). "The labour standards shall be provided by law to guarantee human dignity" (para. 3).
To realize these constitutional ideals, the Korean Government is implementing aggressive
employment policie to guarantee productive employment as well as overall measures to protect
labour conditions and enhance workers' welfare.

2. The labour market

13. In the early 1990s, the employment environment in the labour market changed
rapidly due to a high degree of specialization of industrial structures, automation of production
facilities and domestic business fluctuations. In terms of the labour supply side, there were
demographic changes in the population, such as the slowdown in the growth rate of the
economically active population and an aging society. Furthermore, people began to avoid doing
the so-called "3D work" (dangerous, difficult, dirty) which was a trend attributable to a generally
higher level of education and an improvement of their living standards. Other changes were
rapidly occurring, such as : factory shutdown/closure due to structural adjustment of industries,
reduction of workforce demand owing to progression of automation, and increase of demand for
a workforce with special and advanced technology attributable to a high degree of specialization
of the industrial structure.

14. During the early 1990s, the decrease in the economic growth rate led to an increase
in unemployment. But the situation had improved in 1995 and 1996 and an unemployment rate of
2.0 per cent was maintained, which led to secure employment. The economically active
population and the participation rate in economic activities were increasing steadily, especially
with the entrance of female workers into the labour market. New female labour led to a
continuous increase in women's participation rate in economic activity.

15. Currently, Korea uses the ILO method to calculate the unemployment rate (i.e.
workers are asked whether they were actively engaged in finding jobs for the previous week).
However, with its accession to the OECD in December 1996, Korea is planning to calculate the
unemployment rate using a four-week standard instead of the previous one-week period, which is
the method adopted by most of the OECD States.

16. Since 1991, the number of workers engaged in agriculture, forestry and fishery has
decreased steadily. And in the manufacturing industry, which has experienced stable growth so
far, the number of the workers is declining in spite of stabilization of the overall employment
situation in labour market, although the number of workers increased a bit in 1994 and 1995

compared with the previous year. The number of workers in the field of Social Overhead Cost
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(SOC) and service businesses is increasing continuously. The ratio of permanent jobs vis-a-vis
temporary jobs is decreasing.

Article 9. The social security system

1. Development of social security

83. The development of social security is explained in detail in paragraphs 131 and 132
of the initial report on the Covenant.

2. The social security system

84. The social security system is explained in detail in paragraphs 133 and 137 of the
initial report on the Covenant.

(a) The medical insurance system

85. The medical insurance system which was implemented under the Medical Insurance
Act enacted on 16 December 1963 expanded its coverage to the whole population excluding the
low income strata (1,642,000 as of Dec. 1997) who could not afford to pay their own contribution
and who were covered by the medical aid programme. Universal coverage began on 1 July 1989.

86. The medical insurance programme and its benefits are explained in detail in
paragraphs 139 and 140 of the initial report on the Covenant. Cash Sickness Benefits and Cash
Maternity Benefits are excluded from the medical insurance benefits package.

87. Because the benefit period per year was limited to 180 days until the end of 1994,
patients who had chronic diseases or diseases requiring long-term treatment were dissatisfied
with the medical insurance benefits. In 1991, however, the benefit period was expanded to 270
days and the complaints of patients with medical insurance benefits were reduced. The benefits
period limitation for elderly or disabled people was lifted in 1996. The Korean Government plans
to expand the benefits period by 30 days annually and to rescind the benefits period limitation by
2000 by revision of the Medical Insurance Act.

88. The insured or their dependents are required to share a part of their medical expenses
when they receive medical care services from the medical insurance programme. In the case of
hospitalization, they pay 20 per cent of total costs. For out-patient services, they pay 30-55
per cent of the total expenses depending on the class of the medical care facilities. However,
people over the age of 70 years pay less of the cost-sharing for out-patient services than others.

89. The employee's contribution to the medical insurance programme is determined by
the constitution of each medical insurance society and ranges from 2 per cent to 8 per cent of the

standard monthly wage; the employer should pay half for the employee. The contribution rate of
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government and private school employees is 3.8 per cent of the standard monthly wage, and the
Government pays half for government employees. The employer should pay 30 per cent of the
contribution for private employees and the Government subsidizes 20 per cent.

90. For the self-employed medical insurance programme, the contribution is calculated
on the basis of the income, property, family size and number of cars they have. For the purpose of
lessening the contribution burden of self-employed people in rural areas, the Government
subsidizes a part of their contribution as well as all of the programme's administrative costs. The
Government subsidized for the programme 1.05 trillion won in fiscal year 1998 which was 27 per
cent of the total expenditure, 1.5 per cent of the central government budget and 0.2 per cent of
GNP.

91. In order to ensure the financial stability of each medical insurer and decrease the
financial differences between insurers, a fund-pooling programme for high medical fees, in which
all insurers should participate, was introduced in 1991. Beginning on 1 July 1997, if the medical
costs for an elderly person exceed 1 million won per case, the amount exceeding 1 million won is
paid from the pooled fund. A fund-pooling programme for the medical fees of the elderly has
been used since 1995 in order to reduce the financial burden on the elderly. It includes all
hospital admission charges for those over 60. As of 1997, 248.2 billion won were transferred
from the employee medical insurers to the self-employed medical insurers by these two
programmes. Fund-pooling programmes contribute to the fiscal stabilization of the self-employed
medical insurance societies, especially societies in rural areas which consist of many elderly
people and farmers. In the end, fund-pooling programmes help to lessen the burden on the elderly
and farmers.

(b) Medical aid programme

92. The medical aid programme, which is an assistance programme, is designed for low-
income people who receive livelihood assistance and are excluded from the medical insurance
coverage due to the inability to pay medical insurance contribution. This programme, funded by
the government budget, provides the poor with medical benefits and is categorized into class I
medical aid for people in nursing facilities, people designated as "human cultural assets" by the
Government, people of national merit and victims of calamities, and class II medical aid for self-
support care recipients receiving livelihood assistance. As of December 1997, this medical aid

programme has protected 1,642,000 people.
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93. The benefits package of medical aid is explained in detail in paragraph 143 of the
initial report on the Covenant.

94. Each local government has established a Medical Aid Fund financed by the central
and local government. In 1998, 539.6 billion won were provided for this programme.

(c) National Pension

95. The Korean Public Pension system consists of a National Pension scheme for
ordinary citizens and a special occupational pension scheme for government employees, military
personnel and private school teachers. The Civil Servant Scheme was introduced in 1960, and
was followed by the Military Personnel Pension Scheme in 1963, the Private School Teachers'
Pension Scheme in 1975 and the National Pension Scheme in 1988.

96. According to the amended National Pension Act of 1986 (implemented in 1988), the
National Pension Scheme covers Koreans who are between the ages of 18 and 60 and reside in
the country. It was compulsorily applied to employees and employers in private workplaces
having 10 employees or more. The compulsory coverage was extended to workplaces having five
employees or more in 1992 and to farmers, fishermen and the self-employed residing in rural
areas on 1 July 1995.

97. The type of coverage is classified into (i) the workplace-insured person, such as
employees and employers in workplaces having five employees or more; (ii) insured persons in
rural areas, such as farmers, fishermen and the self-employed; (iii) voluntarily insured people;
and (iv) voluntarily continuing insured people such as elderly people whose insured term is less
than 20 years and whose age is from 60 to 64. As of July 1997, the total number of insured
people was 7,903,000 (workplaces, 5,687,000; rural area, 2,078,000; and voluntary including
voluntary continuing, 138,000.)

98. Because the minimum qualifying period for eligibility for the Old Age Pension is 15
years or more, and the National Pension Scheme has been implemented for 10 years, those people
who were more than 45 but less than 60 as of 1 January 1988 did not have a sufficient number of
years to be eligible for the Old Age Pension. To guarantee a pension eligibility for the elderly,
those covered for five or more years have been paid a Special Old Age Pension and farmers and
fishermen over 60 but under 65 years of age on 1 July 1995 were allowed exceptional coverage.
The current scheme has been applied to people who are engaged in some income-generating
activities, but full-time housewives or women who have run a business with their husbands are

excluded from the compulsory coverage. However, if a woman divorces her husband or remarries
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after his death, she loses her pension eligibility, causing a problem in old age income security.
For this reason, the Government has tried to guarantee women's pension eligibility.

99. Under the National Pension Scheme, pension benefits include Old Age Pension,
Disability Pension and Survivors' Pension. Lump-sum benefits include Lump-sum Refund and
Lump-sum Death Payment. The Old Age Pension is paid to people who reach the age of 60 and
who have been insured for at least 20 years. The benefit level is designed to ensure that people
with 40 years of contributions whose income level is the same as the median value of all the
insured, would receive 70 per cent of their average lifetime wage. The Disability Pension is paid
to people who become sick or injured during the contributory period and who are physically or
mentally disabled after medical treatment. The Survivors' Pension is paid to the survivors of the
insured person whose contributory period is one year or more, or to the survivors of the dead
pensioner. The Lump-sum Refund is paid to people on the loss of their insured status, whose
contributory period is less than the minimum qualifying period required for pension benefits. The
Lump-sum Death payment is paid when an insured person dies. As of 31 June 1997, the total
number of payment cases was 4,981,000, including 202,000 cases of Special Old Age Pension,
47,000 cases of Handicapped Pension, 196,000 cases of Survivors' Pension and 4,532,000 cases
of Lump-Sum Refund. Beacuse the scheme has been implemented for only 10 years, the Full Old
Age Pension has not yet been paid. Most of the benefits paid are for Lump-sum Refund because
the compulsory coverage is in the process of expansion.

100. The financial resources of the National Pension Scheme are mainly dependent on
the contributions of the insured people. The government budget has subsidized 100 per cent (in
the rural areas) or 50 per cent (in the workplace) of the administrative costs for the operation of
the scheme. Also, an amount equal to one third of the contribution of those earning the lowest
standard monthly income has been provided as a subsidy for farmers and fishermen. The
Government provided 85.7 billion won in 1997 for the administration and operating costs of the
National Pensions Corporation and in subsidies for the contributions of farmers and fishermen.

101. In June 1997, a task force for the long-term financial stability and reform of the
National Pension Scheme was established. By 1999, the compulsory coverage was extended to
the self-employed who are residing in urban areas so that the National Pension Scheme can

include all the country's people.
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102. Details of the pension system for civil servants, including private school teachers
and military personnel, are described in paragraphs 150 to 152 of the initial report on the

Covenant.

(d) Public assistance

103. According to the Livelihood Protection Act (1961), Korea carries out various
programmes to guarantee a minimum standard of living for those who have little or no capability
of earning a sufficient living for themselves.

104. The criteria for the selection of livelihood protection recipients include a monthly
per capita family income of less than 210,000-220,000 won, and household property of a value of
less than 26-28 million won. In 1997, there were 1,414,000 livelihood protection recipients.
Recipients receive monthly livelihood aid expenses such as food costs. School entrance fees and
tuition are paid so that the dependents of the recipients may attend middle school or high school.
Medical care is offered to the recipients in the event of accident or disease.

105. For recipients who are capable of work, vocational training and financial assistance
for operating a business are provided. Funeral aid and maternity aid are also provided to the
recipients. These programmes are financed by the central and local governments.

106. In addition, the Government supports the total cost of medical expenses for low-
income disabled people and provides grants to purchase and repair wheelchairs, prostheses,
braces, white canes, etc. The Government also gives 45,000 won a month each to about 42,000
people with severe and complex disabilities who cannot lead their daily lives without the help of
others. Furthermore, the Government provides loans for self-support to the disabled who have the
capability of earning a minimum living.

107. The Government provides allowances for low-income elderly people. It also
supports education and provides aid for families headed by mothers. In the near future, the
Government is planning to expand the scope of these programmes and enhance the level of

support.

4. Social security expansion plans

118. All Koreans in Korea are now covered by medical insurance and medical aid.
However, the present "low fee/low benefit system" cannot meet the demands of the Korean
people in terms of the quantity and quality of medical services. The Government plans to change

the present system into an "optimal fee/optimal benefit system" with a view to converting the
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present health insurance system focused on treatment to a comprehensive National Health
Insurance Scheme which would include diagnosis, treatment, rehabilitation and prevention. The
National Pension Scheme, which covers workers employed in workplaces with five or more
employees, the self-employed in rural areas, farmers and fishermen, will be extended to all
citizens by the early part of the next decade.

Article 11. Right to an adequate standard of living

1. Standard of living

180. Korea has achieved rapid economic development within a short time through the
Five-Year Economic Plans beginning in 1962, while overcoming social unrest and the damage
caused by the Korean War. Rapid economic development, including industrialization and
urbanization, has helped to improve the standard of living. It has also influenced the social

structure and culture as well as the structure of the family, which is the fundamental social group.

Article 12. Right to physical and mental health

1. Trends in the national health status

244. Article 36 (3) of the Constitution of the Republic of Korea states that the health of
all citizens shall be protected by the State. In line with the Constitution, the Korean Government
has implemented various policies, such as the enactment of the Act on Establishment of Health
Care Centres (1956) and its implementation, its revision of the Regional Public Health Act, a
national population control policy, the reinforcement of communicable and non-communicable
disease control programmes, enlargement of small water-supply systems, introduction of the
National Medical Insurance Programme and the National Medical Aid Programme, enactment of
the Special Act for Public Health in Rural and Fishery Areas, strengthening of primary health
care services, improvement of food and drug safety, and expansion of personnel and facilities
related to health care. As a result of these policies, Korean health standards have improved

tremendously.
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