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ABSTRACT

The objective of this thesis is to study the legal problems in case of
exceptional automobiles without compulsory insurance under section 8 (3) and (4) of The
Protection for Motor Vehicle Victims Act, B. E. 2535 (1992). The government enacted the
Protection for Motor Vehicle Victims Act, B. E. 2535 (1992) for the reason of protecting
the automobile victims to assist, remedy, protect and have paid the damages quickly and
promptly without any proof of the civil liability and have the sanctions for all kinds of
automobiles on the road must have compulsory insurance. By this provision, the owner of
Motor Vehicle or who use the automobile must have an insurance against loss for their own
automobile and this is the source of the system of compulsory insurance.

Even if the Protection for Motor Vehicle Victims Act, B.E. 2535 (1992). will
enforce all kind automobiles to have insurance against loss, but yet there are some kinds of
automobiles obtain the exception by the virtue of Section 8 (3) and (4) of the Act, which
are the automobile of government sector, ministry, bureau, department, municipality,
provincial administration organization, sanitary organization, Bangkok Metropolitan
Administration, the City of Pattaya and the other local administrations, and automobiles of
military according to the Military Vehicles Act and the other according to the vehicles in
accordance with the ministerial regulation, including the vehicles of the secretariat of the
organs under the Constitution and other independence organizations under the provision
of the Constitution, which must not provide an insurance against loss under Section 7 of

the Act. There are many exemptional automobiles under the section 8 (3) and (4) all over



country, and effect directly for the people who travel on the road, and establish several
problems : the problem concerning the enforcement the automobiles enter into the
compulsory insurance under section 7 and the exemptional automobiles without compulsory
insurance under section 8 (3) and (4) of the Act. The problem concerning the liability of the
agencies that is the owner of vehicle under the section 8 (3) and (4). Another one is the pay back
system to the Victim Compensation Fund when the Victim Compensation fund has already
paid preliminary compensation for the victims in case of the section 8 (3) and (4) when the
damage occurs to the motor vehicle victim. The problem for the Victim Compensation
fund executions and conditions to pay the preliminary compensation of the victim
Compensation fund, and the problems of the advance money for the compensation
exceeding the Preliminary compensation. The problems mentioned above may influence the law
enforcement of this act which do not reach the law intention and directly affect against the
people and motor vehicle victims.

For eliminating and resolving these problems occurred by the automobile
according to section 8 (3) and (4) of this Act, shall amendment this provision of section
8 (3) and (4) enter into the compulsory automobile insurance system or have insurance
against loss for motor vehicle victims according to section 7 of this Act. This amendment
may establish the righteous, fairmess and conformity of the objection of the law, which
intend to protect the motor vehicle victims for accept the assistance, remedy, quickly,

promptly and lead to the highest usefulness toward the public and society.
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Article 24 The insurance company shall not refuse to conclude the liability insurance
contract without proper reasons as prescribed by Cabinet Order.
* The Automobile Liability Security Law 1955.
Article 5 No automobiles shall be made available for operation useless the automobile
liability insurance as provided for in this Law (hereinafter referred to as the “liability insurance”) has

been effected thereupon.
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*' The Automobile Liability Security Law 1955.

Article 2 (paragraph 3) The term “holder” as used in this Law shall mean the owner of
the automobiles or any other person authorized to use the automobiles available for operation for his
benefit.

* The Automobile Liability Security Law 1955.
Article 2 (paragraph 4) The term “driver” as used in this Law what mean the person

who drivers or assists to drive the automobiles for the benefit of other person.
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* Automobile Insurance Rating Association of Japan. Automobile Insurance in Japan. (with

Appendix), p.9.

[l
S

* psumssziude. (2538). madlsziudusesudmatisfuvestlszmadilu. wihs.
* The Automobile Liability Security Law 1955.

Article 16 (paragraph 1) In the event of the holder becoming liable in accordance with
the provision of Article 3. the victim may request the insurance company to pay the damages to the
extent of the amount of insurance in accordance with provisions of Cabinet Order.

** The Automobile Liability Security Law 1955.
Article 15 the insured may request the insurance company to pay the insurance money

to extent of the amount which he paid as regards the damages to the victim.
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* The Automobile Liability Security Law 1955.

Article 19 The right to claim to be given in accordance with the provision of Article
16 paragraph 1 and Article 17 paragraph 1 shall cease to exist by prescription after the lapse of two
years.

* The Automobile Liability Security Law 1955.

Article 71 The Government shall conduct the automobile liability security business in
accordance with the provision of this Law.

Article 72 (paragraph 1) If, in the case where there is a person who was injured life or
body by operation of an automobile, the person cannot claim for the damages as provided for in Article
3 on account of the fact that the holder of the automobiles is unknown, the Government shall indemnify
the loss to the extent of the amount as prescribed by Cabinet Order upon request of the victim. Also if a
person other than the insured of liability insurance became liable for damages in accordance with the

provision of Article 3 excluding the cases where.
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