Mslrnasmstnumelnases Nunsaadyamailnases

a LY J
iy unluyad

a a ddwc:: \ d! = (Y] A aa U A
’31’1811!1/‘1145u!ﬂuﬁﬁuﬂuﬁﬂli’)\‘iﬂ1iﬂﬂ‘lﬂﬂﬁ»l?‘iﬁﬂgﬂ’iﬂiwﬁy1uﬂﬂ1ﬁ'ﬂ53ﬂ‘i11|ﬂ!°’nﬂ
a Aaa i ¥ A A (Y] a (Y] A v Aa Jd
MUVNIBPIUANTAT VUNAINGIAY NYIN1QaeFINVIUUNAE
N.el. 2549

ISBN 974-671-461-9



Administrative Execution in case of Breach of Public Contract.

WASIN NANTHAPAIBUL

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws
Department of Law
Graduate School, Dhurakij Pundit University
2006

ISBN 974-671-461-9



fafanssulszma

[ a

a a 71 A o Y 9 Y A o J
AINYTUNUBLIAUU ﬁ'l!ii]ulﬂ IWIICUTNRTUNAYIUUAN T ﬂaﬂuuzmﬂiﬂﬂ%u
) dyl I [l dy " 9 (] 1 Y [
auuauu FBHDINN HJHLLUU'E'J?J'N uaginagalnn Linasudgralgniy Vl,ﬂl,!ﬂ

' v o s oo (= Ay v
MU IF. AF. NUATY TAUTNIINA 'ﬂ']‘/l]’liﬂ'ﬂﬂjﬂ‘ﬂ’] 1/11@1"111&14&&1!]‘1/11\1 Iag

H v k4
v AaA a v o

I o g @ vy Y a T ~ 9 a2 9
urasveyadiAayntlsy Temiodnae iamnulniwanaueglunangnasionale

g

J a an o J : o '
M fasdaasy  danundszaa dnjanivdludsesiunssumsgon W

a @ @ ' 4 L4 J ] 4 o J
AL(NAY) 957y ADATUING  MUDITE Asalszam wabglssal  Mue1Td A3, NIWUE

E)

= [ o QS’I dy J 9 t4
NI qU G]f\iﬂqﬂniUlﬂuﬂiiiJﬂ’ﬁﬁﬂU LHAagUANAINIUUBDN llagzﬂllllﬂclulail Glﬂﬁnuﬁm

P
a K

[dNRRR!
QJ

aa A o & oA Y Y 9 =L =
ﬂmqmya NAFRTITNUD NUWYANNTUWUDIVTINED @%QﬁuiﬂﬁﬂHWﬂgﬁﬂJw

awmvy  wazdlufadszmeilymdengrine uazilymlumaliasuiiuiinues

9
v @ o

a a d 1 Y o W 1 a a 4
'JVIEJ"IHWH‘ﬁLﬁiJﬁ ﬂﬂﬂﬂﬁuﬂﬁﬂu%@yjaﬁ']ﬂﬂ]u uazﬂaﬂmu"lammﬁ'nwﬁ’wmmmuwuﬁm
Taspaon

Wou 9 @1INQUANELIFUNAEIIN  TAgmN1Z0e198e  Amnua  udaga

1 1 v o a a CR @ 0911 1A
si)ll"l°l"|!fgﬂj"l lagnunua ﬂNﬂu@]NWﬂﬂﬂuﬂﬁTNﬁWﬁﬁﬁﬁlﬂﬂﬂﬂﬂWHWH‘ﬁfﬁﬁﬂutlagﬂu@\illﬁlﬁﬂ\lﬁ"l
9

v ) 1 < a { o a A @ ' { J v
W’Jﬂsl}ﬂ %umzmmmﬁs%mum&' @ﬁﬂﬂﬁ]ut%iﬁﬂj”lﬁﬂmcﬂ@nﬂﬂWﬁﬂnﬂﬂTuﬁﬂﬂﬂ%uu%“Uu@ﬂu

' o A Yo & Y IS
AN 9 Llﬁgﬂ1!1!1!ﬂ151/11\1‘1j‘5ﬂ1511’iﬁui‘l]hl‘]JUlQQEJNS’JﬂLi’J

[

1< a [ o ] VA
vouounszaauiluneyd My auvo Aaunl ian taznuaudyiy qrssagyy

g a q

dmsuiaelandiln liwenue  eduayunnedilunsiigniiansaasan  sudwd 183

a o 4
A unluyad



a3y
UNAAGONTHYING ..o eeeeseeee e
UNAATONTHIDINNH .o eesees e sees e eeeeeeeeeeeee e
AT TUUTEMIR ..o :
A
YN
Lo UMH Tttt
I o
1.1 AU e ARV YN oo
1.2 AUUAT I oo s eeessss e sssss e eesenseeeee o
Y] 4 =2
1.3 I0QUTEAQAUBINITANE .o
1.4 YOUIAVDINITANE Voo
ad o a =
1.5 ABAUHUMNTANE Lot itsiee oo eeessssesss
P ' [
1.6 U5 TorINAIAIIL IRTU oo
a A A @ 9y v W @
2. uudfa NBY MM Isuasmsteaunlnases Tudyyimalnases.....
Y a o o
2.1 YoanuaangriedayInanase s IS emenT e
4
2.1.1 MINATUUDITYYINIUNATOL. oo
2.1.2 UsgaNUodURININUNATOV e
2.1.3 #Haveddgy1n19naseuneInumMIUUTAMUTYR ..o
Y
2.1.4 MIAUFAVOITYAINNUNATOV .o

[

a v J @ %
2.2 Glalj@ﬂ'JTJJﬂﬂﬂ%]‘WiJ1ﬂﬁﬂ]umuTﬂTQﬂﬂﬂiﬂﬂﬁlUﬂﬁzlﬂﬁﬁWWu'ﬁﬁ’]‘ﬁ’]ﬁﬂ!iﬂlﬂ@ﬁuu....

[

2.2.1 AWM 1o sd o N NUNATOUIDTIU .o

9
2.2.2 MFAATUYDITUYINTIUNATON oo eeeeeeseeeseeseseeeenes

g g

2
5
=
5
P2
=
2
o}
a
a0}
P

223 anuyeualengriane tazanuiluTuuzvesdyannelanses.........
224 ﬂ1§§ﬂ@ﬂ%@ﬂﬁﬂgm1ﬂ1ﬂﬂﬂﬂiﬂﬁ .................................................................
2.2.5 MasmMsieaunlnases ludygymailnasosveslszmensosti.....

22.5.1 myanad IR MIT R Ua U INNUAATO e

2.2.5.2 vouwamsanasliimsisuadymmulnAsed. ..



a5l (910)

Y v o @
2253 EL]JLLL]JL]JSIJ@Qﬂ'ﬁ@ﬂa\itl‘ﬂﬁﬂ'ﬁ‘ﬂ\iﬂﬂﬂ']n’ﬁ igTﬂN‘]JﬂﬂiEN ...........

9

o

IS Y o o
2254 ﬂ’lilﬂuﬁjuﬂuﬂl@\1§§{luﬂ15@ﬂa\jﬂ’]ﬁiy ’I'V]’Nﬂﬂﬂj’f]\i ...............

3

2.2.5.5 nszvaums lumsidasuldduldauduanmelnases.......

9

2.2.5.6 Yodya oy 1naa1NMT IUTZUUNYHIIOEDT Y. correeee...

2.3 JoanwAangruedyamednasosludsemaIne ...

[

4
23.1 MENATUYDITYIUDIFNOUNATOV oo

(%

2.3.2 U5z nNUad@ U N U NATO e

(7]

2
-
2
o
Lo
==
)
@
=
=)
=)
W]
@
Lo

2.3.3 masmiteaunelnaseansaliadey

- UsziamuesdaameUnasoaludsemang ..o
3.1 dyanNUNATEIIENINTT HIONUBITUUDITTAIIN U ...
3.2 A INNUNATOITENINTG AUBNBU oo

3.2.1 dymuadnasesichelnases luen ldmasmstsiumalnasesld

EB.eeeeeeeeeesssssssss st
3211 A IENMUN I et
3.2.1.1.1 dyandudmuuTMITE BT s
[ o 4
3.2.1.1.2 dyandvdmuaravinisg Terian
NTWIINTTITUY W oo
[ A Yo o a
3.2.1.2 AN AT MITEIBITUE oo
£330 W8 1T K
1Y 9y =2 =® 1
3.2.1.2.2 AN InNUMsANE HAZAIFINHIAD. ....ooovvvre
3.2.1.3 dyaia i@ s IT QU TON. o
3.2.1.4 dyguaranlse TosinnnsnonTsssuBIA ..o

K

o ~ ] % 9 a £ Y o a
3.2.1.5 ﬁﬂJuﬂJﬂ“I/]ﬁu'JfN"lu‘U@\‘liﬁﬁlWﬂ ﬂluﬂuﬂﬂﬂﬂhﬂﬁu\?!fm@']tuuﬂ"li

ST ER R TR MU TR LT (oYL E R OO

'
Ay o @

3.2.1.6 dyanitdeiivuaanyuz NALLaAIDUONANFUDIIT...........



a5l (910)

[ ana o J o Y A
3.2.1.7 ’L’fﬂlﬂlﬁ/n\'lﬂﬂﬂiflﬁiﬂﬁ]ﬂmgﬂiillﬂ'liﬂ]u%ﬂﬂ%ﬂﬂﬂ’f]'lu?ﬂu'lﬁ

e

TEMIINF NN ettt e
[ Ay
3.2.1.8 @y mManAToINUUBANAIOURN TANAINT .ooeeee

3.2.2 dyamatnasesidholnases aunsolduasmstiiunialnases

o

3.2.2.1 Ay 1A LT MIT AT oo

[

3.2.2.2 dyaa Il ITUUTON. e

(% [ J [ a
3223 miy’]ﬁﬂﬂﬂ’lul!ﬁ?ﬁﬁ’]ﬂﬁgiﬂ%uFﬂ’lﬂ‘i/’linJ’lﬂﬁ‘ﬁiill"]ﬂ@ ..............

9
v A

3224 dyamalnaseslasnaznisumsidenornasiunantig

[

3.3.1 ATAININGTASFIAUNRTOT. e

b

AaAa o

3.3.2 nsalInNelasAnE NI NS

v [

k) EJ%‘IJT@?JTLAWﬂﬁTﬁi%W’jNﬁTa ..........

(o))
=)

[

4. mahwnasmstinunelnasesnssiadynmalnasesnldinulu
USZINFING et

@ {1 9 Y Y
4.1 dyamilnasesihednasesamnsaldnainisdenu Ao, ...

[ 1 1 v 9 o
4.1.1 ﬁmﬂﬁﬂ%‘lﬂﬂﬂi@ﬂigﬂﬂN’I’iu@ﬁlﬂuﬂlﬂxﬁﬂﬂ’JElﬂu .....................................

[

4.1.2 dyamNUNATEITEHINUUIBNUYDITY NUDNT U

3

4.1.2.1 Ay onRUATTNUNM I e

[

4.1.2.2 dyan 1N 1Az ANHIAD oo

9
@ = = a o

4.1.2.3 dyanFonanderiig tagQUATEI U e,

D)

[ A o w [ [ ] a A 9
4.1.2.4 doyannnszinuludnvuzdyamaunanlusaaneinls

g g 9

v Y
ll’]@]jﬂ']j‘ll\iﬂﬂm']\jﬂﬂﬂiﬂqllﬂ .........................................................

o [ o’d’ [y v @ Y v o
4.2 ﬂTﬁuTﬁﬁﬂlﬂm“ﬂLﬂfJ'Jﬂ‘UiJTGIiﬂTi‘Uﬂﬂ‘U‘1/]T\T]_Iﬂﬂﬁ@ﬂﬂﬂi%ﬂﬂﬂﬂiuﬂﬁgl‘ﬂﬁqﬂﬂ

42.1 ANNBUBONVOITYAININUAATOV oo

2

51

54

56
56
59
60

61
62
62
67

69
70
70
73
74
75
75

76
80



a5l (910)

4.2.2 JUMUUMT IRAVMBUION ..o
4.2.3 YDUUATNTIVUDAN AL oo
4.2.4 n52UUMI IFUIATMTTIFTUNIIUDATOV. e

43 mylsulganguneiie ldmasmstisaumalnasesmudyamalnases....

2

85
87
88
92



o a a 4 v o I a 1%
W0 INGUNWUT M3 uasmstsunelaases AunsaiRadaaImelnases
A Y a Y 4
ORI AU Wunnyad
P o Y] @ 4
219158N1U5n1 FOIFANTI15Y AT.ANATY TAUTNIIINA
aARELR aamaas
= =1
1nsAnEI 2548
w \]
UNAALD

Y
YA Y W L%

Wiz rlyaatadermalnased tazIsNNTaNAAlnNATe NN 9 (4) Tyaa

99

¥ { 9 o ! ° A A
Glﬁﬂﬁ!ﬁﬂ’)ﬂﬁﬂﬁiyi}ﬁﬂ%‘lﬂﬂﬂ‘iflﬁnﬂﬂa agslummmumwmimw Lla$WW1ﬂH1ﬂlﬂ\iﬁ1ﬁﬂﬂﬂifJ\i

[

1A A A 3 Y a T 9 o v v W 1 1
159119 tlluiywmﬂﬂﬂimmﬁﬁE]Q“I/Inﬂizmuellawwmllumumau ANVDUNAUYALIU J1YADNTT

v o

= 1 o 1 9 [ Y 4‘
AU uazﬂ@mﬁ%uzqq ﬂﬁﬁ]ﬂlu'll’/hﬂﬂﬂﬂi’ﬂﬂ A1592 1FasMItieAunelnases 1o

U

=

Ty rhawnsuradyan ldiui Taghideahdeimmdhgmsiasanimnivesaa

ed_

[

Unases Tasmmzszuudyanmalnasesludsamalng  daliduaednuaisnys  ild

e

Y
A R Av

1 v 1 1 9 v o Y Y a a 4 o
ﬂﬁﬂ]ﬂ]u"lphﬂﬂﬂﬂiﬂﬁ ll‘JJ’f)']ﬂclclﬁl'lﬁiﬂﬁﬂﬂﬂﬂﬂ’llﬂﬁulﬂﬂllﬂ IMNPIUNUTRVUY *ﬂ\‘]ll')ﬂi}ﬂi%ﬁ\i

U g

Da

Lﬁ' = = v W [ 1 =2 o

MaAnIdIAIMITRAUMNdygInelnaseslumalszma  saudadyimalnasealuy
dsema’lnedn dygmatnasesdsuanla ffhelnasesennlduninmsiiaulddronues
dygmalnasealszianlandensedludnneiinsanimnyivesmalnases 53udI5Ms

Uftaveusmhnlums ldunasmstiedunelnases tazuuameamsud lungrane

'
A v ¥

= A v ¥ & qu v o
msAnyuseImuiadell 193533uenans  Taemssiusmdeyann Mdera
E4 1 o
Unasesgege uazAliviovosnmznssumsInanerasaniinszriema ey
(3 vy = Y 9 v o Aa o
dygimalnases  uazlddeyansdumsldunasmstisdumalnasesnsaiiadygyinig
J | A o Y ' o ¥ A 9}3 a L4
Unasesvesanszma wuilugiumangug hndangu vazihdoyai lanamuauims iz
TuFsganwn o lgunagyd Taedswssaun

J [

= F7 Y a A a @ A
pamsaneagllan denwmiinanndyainulnases Athednasesaunso
9 v o 9 :JI 9

T¥masmsfadunadnnsesldeniu 1dun du

A g Yy a '
yayn1nasesnudeNiningzring
] @ @ ] [ 9 Y v @ [
THIGIUUYDITY NULIDNTU l!a$1"iuﬂﬂ\ﬂu"“ﬂ\ﬁj§£ﬂuf{d"llf]slﬁﬁ']ﬁ‘l]ﬂﬂ'ﬁfN’U\iﬂUl'ﬁ)’lﬂ‘UPhU

o ] Y A o 9 [ Y o a A 1
1Ny Iﬂﬁl’)ﬁi}u‘ﬁﬂﬂ?iﬂﬂﬂﬂ Wiﬂﬂ?ﬂlﬂﬂWﬂﬁ@ﬂlﬂuﬂ’liﬂlﬂﬁlﬁF\J'IEIL'EJﬂGBHGIﬂiZNH NIAINDU
v A 4 A a Y 1 o w = A Yo ~
NINYAU “INN'ﬁﬂig‘ﬂ‘ﬂ‘ﬂlﬂ@ﬂWﬂﬂ'ﬁUQﬂ‘UﬂQiu?\iﬂTﬂﬂ ﬂ'ﬂiJLﬁfJW’lEl‘VlF\hfﬂJﬂﬂivalﬂiﬂ y

@ [ Y o 3 v A
aﬂumzmmummaﬁmuﬂun!,ﬂuwmﬁe



msihwnasmstinumelnases Tudyamlnases mldinulungminelne
laun  mathemannguinedygmiadnases  Tugruineadumsldunasmstedunig
a o v @ o : va
Unases Tunsdidadyaimalnases veslsemaaniusaissasgeesiy saiyaa 13 lu
v Y as Aa A 09/1 9 Y A 3
nreNGIITHMIU T luF I fhednases  aa. 1976 wuTuuuamaluns

Uszgndld  nande msligdyanhaensuanasiugdyanrholnasesldiimstiuay

[ FY v A A a o A [ v 09/1 VA o
dyanmalnasedlaluiniedadya  Tasgduuuniluaednyaionys  Awsaizuih

[ A

dyan  Wegduyatheenyunszidadyan gayafhelnasedlidideaing lifleswe

9 g U 9

-

[

v o Y 1 9 =\ o A A Y o A 1
AMAINDDNAIUIAL Lmﬂﬁﬂluﬂlﬂﬂhﬂﬂﬂﬂi@ﬂ poelntsdomeu lensusise vsodauey

[ a

4 @ 4 o [ 1 K J a
ningaumaluszeznaduauns Lﬁ@ﬁﬂﬂ?ﬂﬂﬂﬂﬂﬂﬁ?ﬁugﬁl ﬂﬁﬂlﬂlﬂﬁhﬂ!@ﬂaﬁulwmﬂﬂ

U o

) o v w o

' a [ v Jda
‘ElulillUthJ‘lJﬂﬂi@\i"ﬂ%ﬂ’ﬁ%‘ﬁﬁ]’i)ﬂﬂ'm\iﬂﬂ ngﬂuuuﬂﬁﬁﬂ DWANITNITUVIINDANAA W?E]

'
Ia A vaas

a  oransniduidosdawovldiuil  Tasimseswinaaisdjiaswmsmalnases

g

g
=
g

1 4
wA. 2539 nlisruTaseyTan e liiflullawdoaueil swdoaud lunszaiygais

Ufiaswmsnelnases wa. 2539 Tesmunuaah 6 NdedynImelnnses uaziiy

[

dau 1AM nassnuneilnases nsdiradyannialnase



Thesis Title : Administrative execution in case of breach of public contract.

Author : Wasin Nanthapaibul.
Thesis Advisor : Assoc. Prof. Dr. Kamolchai Ratanasakaowong.
Department : Law.
Academic Year : 2005
ABSTRACT

The establishment of the administrative court and administrative court procedure Act
B.E. 2542, section 9 (4), prescribes that all cases concerning administrative contract must be
under the competency and adjudication of administrative court. However some administrative
contract should not enter administrative court, be it the contract whose relief applied for is clear,
simple, and easy to execute; or the contracts which are most likely to win. In such cases
administrative parties should apply administrative execution right away after the contracts are
breached. This is especially true in Thailand where administrative contract system have not yet
been put in written document. It results in that administrative parties cannot execute such
administrative contract with their own authority.

This dissertation is aimed to study administrative contract execution both in Thailand
and in foreign countries. It will examine which kind of administrative contract that administrative
parties can execute with their own authority and which kind must go through administrative
court’s competency. It also looks at administrative officers practice in execution. Finally it study
the amendment of such law.

This dissertation is a documentary research done by gathering data from
administrative court’s order and from the adjudication on the contract between administrative
court and private establishments. It uses information from on oversea the execution concerning
public contract. Those pieces of information are theory base of this study. They were catagorised
and put through qualitative analysis. The study then shows its conclusion in descriptive writing.

This dissertation is conclusion shows that there are certains administrative contract
disputes in which administrative parties can execute using their own authority. Those cases are:-

1) Administrative contract between administrative parties and private firm.



2) Administrative parties request administrative court for execution with private
parties.

3) The executed objects or the relief applied for commands private party to pay or to
hand over objects.

4) The damage of administrative party is precisely expressed in written form.

5) The effects from the execution do not go to public.

Administrative execution on administrative contract can be applied into Thai law. A
German Administrative procedure Act 1976 can be applied in the execution clause with private
parties.

Administrative procedure Act B.E. 2539 is the one which is applied. It is applied in
the way that both administrative parties and private parties must agree upon administrative
execution right away after the breach of contract. Contract must be in written form right from the
beginning. Then, if the private parties breach the contract, administrative parties do not need to
bring the case to court. It, on the other hand, only sent a notice to private parties, requesting them
to pay or hand over any outstanding objects within a certain time frame. Should private parties
ignore the notice, administrative parties can legally seized the outstanding objects or even sell
them afterwards. This can be done under the authority of Administrative procedure Act B.E.
2539.

To complete this dissertation it is necessary to amend the law, that is the
Administrative procedure Act B.E. 2539 must be added chapter 6, which is about public contract.
Also this chapter 6 must be added the piece concerning administrative execution in case of

breach of public contract.
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