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Abstract

The Expressway and Rapid Transit Authority of Thailand (The ETA) is a state
enterprise, esptablished by virtue of the revolution announcement. Its objectives and missions
relate to transportation and communication. The ETA is subject to the government policy of
privatization of state enterprises operating public utilities. Such policy aims at producing revenue
for benefits of workers and reducing public debts. Nevertheless, the privatization of state
enterprises under the government policy triggers multiple legal problems relating to, for example,
administration, organizational stucture, personnel and operation; all of which reguire analysis to
determine the optimal model. Other legal problems also involve the availability and usorping of
public power, debt guarantee by the Ministry of finance for state enterprises and government-held
stock price assessment.

The objectives of this thesis are twofold: the first i to study laws regarding
privatization of state enterprises and the second is to study legal problems to be arising from the
privatization under the Act on Capital of State Enterprise B.E. 2542, The method of study is
documentary tesearch, using both Thai and foreign materials, especial those entailing concepts
and principles of privatization in the Republic of France.

The research has found that there is only one law covering the privatization of the
ETA, that is the Act on Capital of State Enterprise B.E. 2542, This Act was designed to apply to

all privatization cases, while the law establishing the ETA contains no relevance on this matter
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and creates to the privatization.

However, according to the research findings, there are two sorts of legal problems
that will significantly impede the privatization. The first sort involves those stemming from the
application of the Act on Capital of State Enterprise. They include problems regarding debt
guarantee issued by the ministry of Finance, issuance of the Royal Decree abandoning Acts
establishing state enterprises---which are of higher hierarchy, status of employees, stock price
assessment, selection of organizational executives, non-protection of public interests, fixtures on
expropriated properties and civil case enforcement, The second sort involves those arising from
the non-existence of independent permanent regulatory agency, which also leads to problems
from the usurping of public power and the fixing of toll fees.

Solutions are hereby suggested as follows: (1) When the Ministry of Finance holds
stocks at the number less than the law permits, the independent regulatory agency should be the
one with suthority to grant permission for the ETA to receive debt guarantee, if such permission
would serve public interests. However, it 1s subject to the Cabinet’s prior approval and also
guarantee fees. (2) The Act on Capital of State Enterprise B.E. 2542, Section 28 should be
amended to recognize the cancellation of the law establishing the state enterprise by virtue of The
Act on Capital of State Enterprise. (3) Establishing fund for state enterprise employees to support
the privatization, as it might cause necessity to downsize the organization and lead to the decrease
in workforce, and also to support enterprise stock distribution to current employees, (4)
Establishing an official commission to oversee the privatization. (5) Selection of organization
executives should be consistent with the laws in force and reach proportionality between
executives from the government and those from private practice background. (6) Providing
privileges 10 government-held stocks to protect national interests. (7) Ownership of estates on
which expressways are located should be transferred back to the government on a condition of the
private firm’s right to lease the expressways from the government with low rents and long lease
duration. (8) Enacting legal provisions to exempt the ETA properties from civil enforcement
activities. (9) Establishing of the independent and permanent regulatory agency under the

guidelines of the commission regulating the state enterprise policies.
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