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ABSTRACT

At present, the intellectual property law prescribing the infringement as the
compoundable offence is Copyright Act, B.E. 2537. This Act lays down the provisions and
measures in enforcing both civil and criminal rights,

This thesis focuses to study problems in the proceedings of the copyright cases,
difficulties and obstacles, acdvantages and disadvantages of the criminal sanction measures and
provisions of criminal penalty including the nature of copyright law which is the compoundable
offence. This affects the proceedings of copyright cases in recovering the damage caused by the
infringement. In addition, the study includes the guidance in the appropriate resolution of the
problems to be consistent with the international principles and to minimize the damage.

Since the offence relating to copyright is considered as the compoundable
offence, the parties always agree or compromise in advance. This can settle the cases and such
cases cannot be brought into the Courts. However, the copyright cases always create Severe
damage to the economy and the country, for example, in the form of international criminal
organizations or economic crimes. Consequently, the offence pertaining to copyright should be
considered as the public criminal offence. This can create the effectiveness to the proceedings of
the copyright cases and minimize the damage to the national economy efficiently. On the other
hand, with regard to the criminal penalty, the sanction should be severe when the offence is
committed. But , if it is the case where the offence is committed because of the duress by the
offenders , the penalty of the copyright law should be provided in the predicate offence under the
law on prevention and suppression of the money laundering because such penalty provides the
measures to legitimately manage with the offenders’ properties which are better than the general
criminal measures.
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Q

It is suggested that the provisions of copyright law with regard to the
compoundable offence be amended as the public criminal offence and that the supplementary
measures in enforcing the law on prevention and suppression of the money laundering and tax
laws be added. This s, eventually, to create the effective enforcement to the copyright law.
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The Copyright Law of Japan, Article 120, vesussmediusiayaas

“ Article 120. Any person who violates the provision of Article 60 or Article
101ter shall be punishable by a fine not exceeding three million yen. ™

wszswiydaavans wa. 2537 was 69 oy

1103169 “ Alanszinmsaziiaduininseaniveninuanmunas 27 a3
28 11091 29 a3t 30 wiewas 52 deqszans Tnuliudand 20,000 wnde 200,000
1IN

SimsnszihanuRanuassaniadunisnsziuiiensi dnszidessznaIne
51?’]‘%‘%&!!&]‘ 6 idouda 4 7 viedSudas 100,000 umase 800,000 ymndeRa $alsy "

dmSuamsgowsm 18USC.E2319  Fufluunimualnuuesnnuinaziia

® o Copyright Research and Information Center ( CRIC ). Copyright law of Japan. duduiiie
25 fiueneu 2547, an<http : [/ www.cric.or.jplcric - e/clj/cl8.html >.
dmsumag 60 uaz 101 ter Hidonnudsii

“ Protection of the moral interests after the author s death

Article 60. Even after the death of the author ,no person who offers or makes available a work to
the public may commit an act which would be prejudicial to the moral rights of the author if he were alive ;
provided ,however that such act is permitted if it is deemed not to be against the will of the author in the
light of the nature and extent of the act as well as a change in social situation and other conditions.

( Protection of the moral interests after the performer s death )

Article 101 ter. Even after the death of the performer, no person who offers or makes available
performances to the public may commit an act which would be prejudicial to the moral right of the performer
I he were alive ; provided, however , that such act is permitted if it is deemed not to be against the will of the
performer in the light of the nature and extent of the act as well as a change in social situation and other
condition. ",
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avdnsaw Title 17 of the United States Code , the Copyright Act “ & 506 Criminal offenses ”
wie 17 U.S.C.E 506 1iryajain

“ 18U.S.C. € 2319 provides

& 2319 Criminal infringement of a copyright ...

(¢) Any person who commits an offense under section 506 (a)(2) of title 17,United
States Code -

()shall be imprisoned not more than 3 years , or fined in the amount set forth in this
title, or both , if the offense consists of the reproduction or distribution of 10 or more copies
or phonorecords of 1 or more copyrighted works, which have a total retail value of $2,500 or
more ;

(2)shall be imprisoned not more than 6 years, or fined in the amount set forth in
this title,or both, if the offense is a second or subsequent offense under paragraph (1) ; and

(3)shall be imprisoned not more than 1 year, or fined in the amount set forth in
this title,or both,if the offense consists of the reproduction or distribution of 1 or more copies or
phonorecords of 1 or more copyrighted works, which have a total retail value of more than $
1,000.%

mﬂéhafJ'N‘imﬁmuﬂngmaQﬂg]ﬁmﬂamﬁm%ﬁqﬁmﬂizmﬁé’f@ﬂdni}zgﬁu"lﬁ”h
unimua Insvesilszmadiiluaww The Copyright Law of Japan, Article 120 uas
wizsiygaauans we. 2537 e 69 wedlne Sdnvazmmieusuie msld
FoemifinuazuntmuaInusasuRefitiulgsumanszinufannedaluumnan

qgj P Y a v 9 o o A Uy ) Y % vaq Y
uu"]"lﬁlﬂuﬂl@‘w%15m131%3ﬁ@ﬂﬂa@ﬂﬂ“]_I“YTaﬂ‘VI'TI ﬂf’]fJﬂ”I‘l‘LlﬂaﬁﬂTﬂ@TiUUT%z@@QUiUuiUu@]clﬁ

® Swmsungrinedvinizeedlu Title 17 of the United States Code is the Copyright Act
which “ & 506 Criminal offenses” sisygjaa ...

() Criminal infringement .-Any person who infringes a copyright willfully either-

(1) for purposes of commercial advantage or private financial gain, or

(2) by the reproduction or distribution , including by electronic means , during any 180-day
period, of 1 or more copies or phonorecords of 1 or more copyrighted works,which have a total retail value of
more than $1,000,shall be punished as provided under section 2319 of title 18,United Stated Code. For
purposes of this subsection, evidence of reproduction or distribution of a copyright work,by itself shall not be
sufficient to establish willful infringement ...”.
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