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Department: Law
Academic Year: 2005
ABSTRACT

This thesis aims to study the parents’ criminal liability pursuant to Section 26 (3) of
the Child Protection Act, B.E. 2546 (2003). The problem arises when children or juveniles under
their parents care commit an offence under Section 134 of the Land Traffic Act, B.E. 2522 (1979)
which states that motor vehicle racing on the road is prohibited unless otherwise permitted in
writing by specified traffic officers. When the children or juveniles are arrested, an allegation is
also made against their parents according to Section 26 (3) of the Child Protection Act, B.E. 2546
(2003) on a charge of supporting or permitting their children to behave themselves
inappropriately or in such a way that there may be a risk of their children behaving in such a way
as to commit the offence. Under this offence, such parents shall be punished with three month

imprisonment or a fine not exceeding 30,000 baht or both.

From the basic principles of personal criminal liability, it is evident that such person
is liable for “an action” under Section 2 of the Penal Code which stipulates that a person shall be
criminally punished when he or she has committed an action which the laws currently in force
prescribe as an offence and provide a penalty for such an offence. In the case where the parents
are negligent as to whether their children or juveniles will commit the abovementioned offence,
the question is whether or not it is the parents’ negligence that is the actionable offence. It is also

the author’s interest to study this “action by omission” according to the last paragraph of Section



59 of the Penal Code, where it is stated that it is the duty of parents to prevent the consequence of
the commission of the offence by their children or juveniles even as to whether the offence occurs
by an act of omission by the parents. This study includes the theory of vicarious liability; all of
these cases concern negligence and or omission where those committing the said acts can be
punished. It is important to identify the offence and the parents’ liability because for acts of
omission, acts of negligence and vicarious liability, there are several different principles and

scopes of criminal liability.

In the United States of America, there are provisions under law to criminally punish
parents in cases where their minor children commit an offence. However, there are problems
regarding interpretation as to whether it is the parents act of omission or it is vicarious liability or
it is due to parents’ status rather than negligence or disregard as to the actions of their children

who are minors and under their care in these cases.

Consequently, to create a clear understanding it is essential to study actions where
parents are liable to be punished. The study should include the extent of criminal punishment to
parents and the appropriation of the criminal penalties in certain cases to enforce Section 26 (3)
of the Child Protection Act, B.E. 2546 (2003) in order to create fairness for all parties as well as

to aspire to the intention of said such Act.
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3.10.2 NYHMNEIUNAANNTVAATOUVEITAMIIANRTUIHA (The St. Clair

Shores new parental responsibility law) V41i94 St.Clair Shores

% Wayne R. LaFave. (2001). Modern Criminal Law : Cases Comments and question (3 rd ed.).
p. 865.

* bid. p. 863.
Which pertains to the operation and licensing of off Highway Recreational Vehicles (OHRV), provides the
“(t)he parents or guardians or persons assuming responsibility will be responsible for any damage incurred or
for any violations of this chapter by any person under the age of 18”

* Ibid. p. 866.
Although this legislation was enacted largely to combat gang violence, it imposes criminal liability on a parent
or legal guardian who does not exercise the statutorily defined duty of reasonable care, supervision, protection,
and control over the minor child. Violations may result in a misdemeanor, a fine, imprisonment of a year, or
five years probation. In one town, Silverton, Oregon, a similar law is credited with fifty-three percent decrease

in juvenile crime.
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* Ibid. p. 867.
For the preservation of the public peace, health, safety and welfare of the people of the City of St. Clair Shores,
and is intended to address situations where parents have failed to act responsibly and reasonably in the
supervision of their minor children to the detriment of the general public. The ordinance also defines the duties
of reasonable parental control as: ensuring a home free of illegal firearms and drugs, staying informed of the
curfew ordinance, requiring that the child go to school, arranging supervision if the parent is absent, taking
precautions to keep the child from committing property destruction, forbidding the child to keep stolen

property, and seeking help from the government to control the child if necessary.
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