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ABSTRACT

This thesis aims to study problems regarding the development estate juristic entity as
well as its legal consequences after the establishment has been registered. At present, the
development estate business is rapidly growing, but the number of the development estates which
have been registered as development estate juristic entity is comparatively low, compared to the
number of existing development estates. Moreover, the existing development estate juristic entity
cannot carry out the efficient administration in accordance with the legal intention in establishing
the development estate juristic entity. Its purpose is to give people the self — governance. This is
regarded as the decentralization of administrative power. It also aims to lessen the government’s
burden and to promote the democracy principles.

The said study is carried out by using the documentary research, study of texts,
articles, magazines and legal provisions of other countries and comparing them to the patterns of
development estate juristic entity and its legal consequences after the establishment has been
registered in other countries.

It is found that the factors which create such problems after the registration to
establish the development estate juristic entity are derived from the Land Development Act, B. E.
2543 (2000) together with other related regulations and laws. They still have legal loopholes and
they cannot be effectively enforced. The development estate juristic entity had to be established
after the land developer sold more than half of the project and the utilities had to be transferred,
then, the land developer shall not be responsible for taking care or maintaining the utilities.

Therefore, if there is no any transfer, the liability overlaps between the land developer and the



development estate juristic entity. The problems include lack of financial liquidity and failure to
collect the central expenses effectively which is an important part of the administration, ignorance
and enthusiasm of members, problems on the dispute settlements, no legal sanctions for the
developed-estate executive committee. Consequently, this can be taken advantage of by any
person who wants to seek for benefits from the development estate juristic entity. The problems
also include the personnel who lack knowledge and experience in administrating the development
estate juristic entity.

Therefore, it is suggested that the system of establishment for the development estate
juristic entity be amended by providing it from the commencement of the project, the laws
relating to the collection of the central expenses be amended so as effective and administrable,
the laws on the administration of development estate juristic entity be amended to provide the
convenience and importance for the meetings as well as applying the principles of good
management or the principles of good governance. Apart from this, the laws should also be
amended so that the dispute can be settled through the mediations and arbitrations prior to
bringing the cases into the courts and the sanctions or penalties can be set forth for the
developed-estate executive committee who commits the wrong doing or causes damage to
members or development estate juristic entity. Furthermore, the qualifications of personnel who
administer the development estate juristic entity should be specified. When the development

estate juristic entity is established, it can be administrated effectively as per the legal intention.
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