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ABSTRACT

In Thailand, attorneys have not had a role in court decisions on the allocation of
penalties. The allocation of penalties in criminal cases is the concern of the court and the
defendant, without the involvement of attorneys. However, in the prosecution of any criminal
case, all organizations in the legal process have to be able to act as checks and balances to each
other in order to truly yield justice to people and society.

In foreign countries, for example in the Federal Republic of Germany and the
Republic of France, attorneys have a role in court decisions on the allocation of penalties to
wrongdoers or defendants from the start. They are entitled to propose the severity of penalty to
the court. One of the reasons for this is that attorneys are able to investigate criminal cases
themselves or take part in the interrogation by monitoring the interrogators. This enables
attorneys, who are legal experts, to assess to facts of the case and provide guidelines for
interrogation and the compilation of evidence from the start. This results in the effective
interrogation and compilation of evidence. Facts about the wrongdoers are also adequately
assembled, resulting in attorneys proposing appropriate penalties for the wrongdoers or
defendants. As a consequence, attorneys have a role in the initial allocation of penalties. This role
also implies checks and balances system court decisions on the allocation of appropriate penalties
and it is a way of providing information to the court concerning the allocation of penalties.

In Thailand, the attorneys do not have the authority in the interrogation of criminal
cases as in foreign countries, so they lack information about the cases and thus are not able to set
guidelines for interrogation and the compilation of evidence from the start. This results in a lack

of efficiency in interrogation and the compilation of evidence. Attorneys are therefore unable to



make decisions in prosecuting cases and specifically unable to play a role in using court decisions
in the allocation of penalties. Therefore, to solve this problem, attorneys should be authorized to
interrogate and compile evidence in criminal cases in the same way they do in foreign counties.
This will enable them to obtain facts about the cases and play a role in setting guidelines for
interrogation -and the compilation of evidence from the start. This will result in effective
interrogation and compilation of evidence and the acquisition of adequate facts about the
wrongdoers. Attorneys will then be able to use their decisions in the prosecution of the cases.
Guidelines which allow attorneys to play a role in using court decisions in the allocation of
penalties to wrongdoers or defendants will serve as a method of screening before the court makes
decisions on the allocation of appropriate penalties to defendants in criminal cases. This will truly
provide justice for the people and society. It will also be a way of protecting the defendants’
rights and freedom since they are also a part of society. Such a role for attorneys will not only be
a checks and balances system for organizations within the legal system but, in another respect,
will also give information to the court so that the court will be able to use its discretion in

allocating appropriate penalties to defendants on an individual basis.
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