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Abstract

The Physical Examination and Body Search of suspects are compulsory measures.
Officers use these measures to find and gather evidence in relation to the criminal acts for the use
of criminal proceedings. This will eventually lead to the proof of offence by applying Forensic
Science, for example blood test, urine test, and breath analyzer test, along with having the skilled
officers. Nevertheless, The Physical Examination and Body Search of suspects may violate the
Right and freedom of suspects since everyone shall not be arbitrarily abused. Therefore, the State
shall determine the scope of power and means of the Physical Examination and Body Search
accordingly with the highest respect to the balance of the state power and the protection of Right
and freedom of state citizen.

Nowadays, many countries have amended their laws so that it is consistent with
science technology for finding facts from a human body, such as, blood test, fluid from body test
and DNA analysis test, whereas, the provisions of criminal procedure of Thailand are still
deficient and unclear in such measures.

This thesis emphasizes addressing the problems arising from the vagueness of the
criminal procedure provisions of Thailand and how the effort has been put to solve such problems
by comparing to the laws of the United States of Amarica, England and Germany. After
researching, I am of the view that The Criminal Procedure Code, The Road Traffic Act of 2522
B.E., The Transportation Act of 2522 B.E., The Narcotics Control Act of 2519 B.E., The
Narcotics Act of 2522 B.E. should be amended. The Bill of The Work Process and The

Management of Forensic Science should come into force as soon as possible so as to control and



have the work process of Forensic Science meet the international standards. It will result in
increasing confidence of the criminal procedure of Thailand.

The amendment of the Criminal Procedure Code should have the following issues;
1)officers have the power to conduct the Physical Examination and Body Search only when the
probable cause and resonable suspicion exist. 2)parts of the body are classified by considering
how much the method used for finding the evidence intrudes the body. If it is minor intrusion, no
consent from the suspects is needed. However, if it is a major intrusion, the appropriate consent in
writing from the suspects is needed. In the case that the Physical Examination and Body Search of
suspects requires a professional in Medicine, the physician needs to have a license of medical
science. Any body intrusions which are affected by a physician have to comply with the rules of
medical science provided that there is no detriment to the suspects’health. Furthermore, should
the Physical Examination and Body Search of the suspects are major intrusions, officers shall ask
the court for the warrant, then, a court shall indicate whether there is a probable cause or not.

The amendment of The Road Traffic Act of 2522 B.E., The Transportation Act of 2522
B.E., The Narcotics Control Act of 2519 B.E., The Narcotics Act of 2522 B.E. should include
compulsory measures to find and gather evidence from parts of the body so that it is useful for the
officers in finding facts from a human body. This will lead to the proof of offences relating to
road traffic, according to The Road Traffic Act of 2522 B.E. and The Transportation Act of 2522
B.E., and the proof of offence relating to narcotic, according to The Narcotics Control Act of
2519 B.E. and The Narcotics Act of 2522 B.E.. This is because the State cannot restrict the Right
and freedom unless there are any provisions of law, provided by legistature, granting the power to
do so. In accordance with the purpose of Constitution of the Kingdom of Thailand, the State shall
determine the scope of power and means of the Physical Examination and Body Search
accordingly with the highest respect to the balance of the state power to finding evidence and the

protection of Right and freedom.
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* Rule 401 states evidence is relevant if it:

“has any tendency to make the existence of any fact that is of consequence to the determination of
the action more probable or less probable than would be without the evidence”

*" Rule 403 of the Federal Rules of Evidence is taken into account:

“Although relevant evidence may be excluded if its probative value is substantially outweighed by
the dander of unfair prejudice, confusion of the issues, or misleading the jury or by considerations of undue
delay, waste of time, or needless presentation of cumulative evidence”

* Rule 702 of the Federal Rules of Evidence are considered

‘if scientific, technical or other specialized knowledge will assit the trier (jury) of fact to understand
the evidence or to determine a fact in issue a witness qualified as an expert by knowledge, skill experience,
training or education, may testify thereto in the form of an opinion or otherwise”
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* “Intimate Sample” means,
(a) asample of blood, semen or any other tissue fluid, urine or pubic hair ;
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(c) aswab taken from a person’s body orifice other than the mouth
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