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ABSTRACT

This thesis aims to study legislation in relation to the welfare of juveniles and

children in Thailand since they have not been provided equal and adequate welfare. Currently,

legislation in relation to the welfare of juveniles and children has not provided equal welfare in

terms of education, labour, health, nutrition and nursery care. Moreover, legal measures in this

regard have been scattered through various legislation. This causes enforcement problems.

This study is basically documentary research. It is done through texts, articles and

academic research. It also employs in-depth interviews with related parties. In addition, it

includes comparative study with legislation of the United States of America, the United Kingdom,

Australia and the Philippines. Qualitative analysis of data is employed in order to provide

suggestions for improving legislation in Thailand.

It is found that with regard to education, the educational institutes are not in line with

equal standards by not providing equal and adequate education for disabled persons. Additionally,



some groups of juveniles and children have not been enrolled in the compulsory education

system. With regard to labour, the protection measures for children engaged in selling things on

the side of the road and education for children engaged in labour at home has not been provided.

With regard to health and nutrition, the control of food quality and the provision of breakfast and

milk for children in schools have not been standardized. Also, nursery care has not been

standardized.

This thesis suggests improvement to legislation in relation to the welfare of juveniles

and children. With regard to education, the National Education Act, B.E. 2542 should be revised

by providing an equal standard of welfare appropriately and adequately in educational institutes

for juveniles who are disabled. This should include the provision of education for children who

are outside the compulsory education system, such as homeless children and those who have no

permanent place of residence. The Labour Protection Act, B.E. 2541 should also be revised to

provide for the protection of children engaged in selling things on the side of the road. And,

children engaged in labour at home should be educated. The National Health Security Act, B.E.

2545 should be revised with regard to nutrition and nursery care. Moreover, the Child Labour

Protection Act, B.E. 2546 should be revised to be in line with the standard of nursery care.
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"' 1773. School breakfast program
(e) Breakfasts served by schools participating in the school breakfast program under this section
shall consist of a combination of foods ,and shall meet minimum nutritional requirements prescribed by the
Secretary on the basis of tested nutritional research. Such breakfasts shall be served free or at a reduced price
to children in school under the same terms and conditions as are set forth with respect to the service of
lunches free or at a reduced price in section 1758 of this title.

? (g) As a national nutrition and health policy, it is the purpose and intent of the Congress that the
school breakfast program be made available in all schools where it is needed to provide adequate nutrition for
children in attendance. The Secretary is hereby directed, in cooperation with State educational agencies, to
carry out a program of information in furtherance of this policy. Within 4 months after October 7, 1975, the
Secretary shall report to the committees of jurisdiction in the Congress his plans and those of the cooperating

state agencies to bring about the needed expansion in the school breakfast.
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CHILD & YOUTH WELFARE CODE
OF THE PHILIPPINES
PRESIDENTIAL DECREE NO. 603
December 10, 1974

THE CHILD AND YOUTH WELFARE CODE

I, FERDINAND E. MARCOS, President of the Philippines, by virtue of the powers vested in me

by the Constitution, do hereby order and decree the following:

TITLE I. GENERAL PRINCIPLES

Article 1. Declaration of Policy. - The Child is one of the most important assets of the nation.
Every effort should be exerted to promote his welfare and enhance his opportunities for a useful

and happy life.

Art. 2. Title and Scope of Code. - The Code shall be known as the "Child and Youth Welfare
Code". 1t shall apply to persons below twenty-one years of age except those emancipated in
accordance with law. "Child" or "minor" or "youth" as used in this Code, shall refer to such

persons.

Art. 3. Rights of the Child. - All children shall be entitled to the rights herein set forth without
distinction as to legitimacy or illegitimacy, sex, social status, religion, political antecedents, and

other factors.

(1) Every child is endowed with the dignity and worth of a human being from the
moment of his conception, as generally accepted in medical parlance, and has, therefore,

the right to be born well.

(2) Every child has the right to a wholesome family life that will provide him with love,

care and understanding, guidance and counseling, and moral and material security.



21

The dependent or abandoned child shall be provided with the nearest substitute for a

home.

(3) Every child has the right to a well-rounded development of his personality to the end

that he may become a happy, useful and active member of society.

The gifted child shall be given opportunity and encouragement to develop his special

talents.

The emotionally disturbed or socially maladjusted child shall be treated with sympathy

and understanding, and shall be entitled to treatment and competent care.

The physically or mentally handicapped child shall be given the treatment, education and

care required by his particular condition.

(4) Every child has the right to a balanced diet, adequate clothing, sufficient shelter,
proper medical attention, and all the basic physical requirements of a healthy and

vigorous life.

(5) Every child has the right to be brought up in an atmosphere of morality and rectitude

for the enrichment and the strengthening of his character.

(6) Every child has the right to an education commensurate with his abilities and to the
development of his skills for the improvement of his capacity for service to himself and

to his fellowmen.

(7) Every child has the right to full opportunities for safe and wholesome recreation and

activities, individual as well as social, for the wholesome use of his leisure hours.

(8) Every child has the right to protection against exploitation, improper influences,
hazards, and other conditions or circumstances prejudicial to his physical, mental,

emotional, social and moral development.

(9) Every child has the right to live in a community and a society that can offer him an
environment free from pernicious influences and conducive to the promotion of his health

and the cultivation of his desirable traits and attributes.
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(10) Every child has the right to the care, assistance, and protection of the State,
particularly when his parents or guardians fail or are unable to provide him with his

fundamental needs for growth, development, and improvement.

(11) Every child has the right to an efficient and honest government that will deepen his
faith in democracy and inspire him with the morality of the constituted authorities both in

their public and private lives.

(12) Every child has the right to grow up as a free individual, in an atmosphere of peace,
understanding, tolerance, and universal brotherhood, and with the determination to

contribute his share in the building of a better world.

Art. 4. Responsibilities of the Child. - Every child, regardless of the circumstances of his birth,
sex, religion, social status, political antecedents and other factors shall:
(1) Strive to lead an upright and virtuous life in accordance with the tenets of his religion,

the teachings of his elders and mentors, and the biddings of a clean conscience;

(2) Love, respect and obey his parents, and cooperate with them in the strengthening of

the family;

(3) Extend to his brothers and sisters his love, thoughtfulness, and helpfulness, and

endeavor with them to keep the family harmonious and united;

(4) Exert his utmost to develop his potentialities for service, particularly by undergoing a
formal education suited to his abilities, in order that he may become an asset to himself

and to society;

(5) Respect not only his elders but also the customs and traditions of our people, the
memory of our heroes, the duly constituted authorities, the laws of our country, and the

principles and institutions of democracy;

(6) Participate actively in civic affairs and in the promotion of the general welfare, always
bearing in mind that it is the youth who will eventually be called upon to discharge the

responsibility of leadership in shaping the nation's future; and
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(7) Help in the observance of individual human rights, the strengthening of freedom
everywhere, the fostering of cooperation among nations in the pursuit of their common

aspirations for programs and prosperity, and the furtherance of world peace.

Art. 5. Commencement of Civil Personality. - The civil personality of the child shall commence
from the time of his conception, for all purposes favorable to him, subject to the requirements of

Article 41 of the Civil Code.

Art. 6. Abortion. - The abortion of a conceived child, whether such act be intentional or not, shall

be governed by the pertinent provisions of the Revised Penal Code.

Art. 7. Non-disclosure of Birth Records. - The records of a person's birth shall be kept strictly
confidential and no information relating thereto shall be issued except on the request of any of the

following:
(1) The person himself, or any person authorized by him;

(2) His spouse, his parent or parents, his direct descendants, or the guardian or institution

legally in-charge of him if he is a minor;

(3) The court or proper public official whenever absolutely necessary in administrative,
judicial or other official proceedings to determine the identity of the child's parents or

other circumstances surrounding his birth; and

(4) In case of the person's death, the nearest of kin.

Any person violating the prohibition shall suffer the penalty of imprisonment of at least two
months or a fine in an amount not exceeding five hundred pesos, or both, in the discretion of the

court.

Art. 8. Child's Welfare Paramount. - In all questions regarding the care, custody, education and

property of the child, his welfare shall be the paramount consideration.

Art. 9. Levels of Growth. - The child shall be given adequate care, assistance and guidance
through his various levels of growth, from infancy to early and later childhood, to puberty and

adolescence, and when necessary even after he shall have attained age 21.



24

Art. 10. Phases of Development. - The child shall enjoy special protection and shall be given
opportunities and facilities, by law and by other means, to ensure and enable his fullest
development physically, mentally, emotionally, morally, spiritually and socially in a healthy and
normal manner and in conditions of freedom and dignity appropriate to the corresponding

developmental stage.

Art. 11. Promotion of Health. - The promotion of the Child's health shall begin with adequate pre-
natal and post-natal care both for him and his mother. All appropriate measures shall be taken to

insure his normal total development.

It shall be the responsibility of the health, welfare, and educational entities to assist the parents in

looking after the health of the child.

Art. 12. Education. - The schools and other entities engaged in non-formal education shall assist

the parents in providing the best education for the child.

Art. 13. Social and Emotional Growth. - Steps shall be taken to insure the child's healthy social
and emotional growth. These shall be undertaken by the home in collaboration with the schools

and other agencies engaged in the promotion of child welfare.

Art. 14. Morality. - High moral principles should be instilled in the child, particularly in the home,

the school, and the church to which he belongs.

Art. 15. Spiritual Values. — The promotion of the child's spiritual well-being according to the

precepts of his religion should, as much as possible, be encouraged by the State.

Art. 16. Civic Conscience. - The civic conscience of the child shall not be overlooked. He shall be
brought up in an atmosphere of universal understanding, tolerance, friendship, and helpfulness

and in full consciousness of his responsibilities as a member of society.
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TITLE III

CHILD AND YOUTH WELFARE AND EDUCATION

Chapter 1

ACCESS TO EDUCATIONAL OPPORTUNITIES

Art. 71. Admission to Schools. - The state shall see to it that no child is refused admission in
public schools. All parents are required to enroll their children in schools to complete, at least, an

elementary education.

Art. 72. Assistance. - To implement effectively the compulsory education policy, all necessary
assistance possible shall be given to parents, specially indigent ones or those who need the
services of children at home, to enable the children to acquire at least an elementary education.
Such assistance may be in the form of special school programs which may not require continuous
attendance in school, or aid in the form of necessary school supplies, school lunch, or whatever

constitutes a bar to a child's attendance in school or access to elementary education.

Art. 73. Nursery School. - To further help promote the welfare of children of working mothers and
indigent parents, and in keeping with the Constitutional provision on the maintenance of an
adequate system of public education, public nursery and kindergarten schools shall be maintained,
whenever possible. The operation and maintenance of such schools shall be the responsibility of

local governments. Aid from local school board funds, when available, may be provided.

Art. 74. Special Classes. - Where needs warrants, there shall be at least special classes in every
province, and, if possible, special schools for the physically handicapped, the mentally retarded,
the emotionally disturbed, and the specially gifted. The private sector shall be given all the

necessary inducement and encouragement to establish such classes or schools.

Art. 75. School Plants and Facilities. - Local school officials and local government officials shall
see to it that school children and students are provided with adequate schoolrooms and facilities
including playground, space, and facilities for sports and physical development activities. Such
officials should see to it that the school environment is free from hazards to the health and safety

of the students and that there are adequate safety measures for any emergencies such as accessible
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exits, firefighting equipment, and the like. All children shall have the free access to adequate

dentaland medical services.

Chapter I1
THE HOME AND THE SCHOOL

Art. 76. Role of the Home. - The home shall fully support the school in the implementation of the
total school program - curricular and co-curricular - toward the proper physical, social, intellectual

and moral development of the child.

Art. 77. Parent-Teacher Associations. - Every elementary and secondary school shall organize a
parent-teacher association for the purpose of providing a forum for the discussion of problems and
their solutions, relating to the total school program, and for insuring the full cooperation of parents
in the efficient implementation of such program. All parents who have children enrolled in a
school are encouraged to be active members of its PTA, and to comply with whatever obligations

and responsibilities such membership entails.

Parent-Teacher Association all over the country shall aid the municipal and other local authorities
and school officials in the enforcement of juvenile delinquency control measures, and in the

implementation  of  programs  and  activities to - promote  child  welfare.

Chapter 2
WORKING CHILDREN
Art. 107. Employment of Children Below Sixteen Years. - Children below sixteen years of age
may be employed to perform light work which is not harmful to their safety, health or normal

development and which is not prejudicial to their studies.
The provisions of the Labor Code relating to employable age and conditions of employment of

children are hereby adopted as part of this Code insofar as not inconsistent herewith.

Art. 108. Duty of Employer to Submit Report. - The employer shall submit to the Department of

Labor a report of all children employed by him. A separate report shall be made of all such
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children who are found to be handicapped after medical examination. The Secretary of Labor shall
refer such handicapped children to the proper government or private agencies for vocational

guidance, physical and vocational rehabilitation, and placement in employment.

Art. 109. Register of Children. - Every employer in any commercial, industrial or agricultural
establishment or enterprise shall keep:
(1) A register of all children employed by him, indicating the dates of their birth;
(2) A separate file for the written consent to their employment given by their parents or
guardians;
(3) A separate file for their educational and medical certificates; and
(4) A separate file for special work permits issued by the Secretary of Labor in
accordance with existing laws.
Art. 110. Education of Children Employed as Domestics. - If a domestic is under sixteen years of
age, the head of the family shall give him an opportunity to complete at least elementary
education as required under Article 71. The cost of such education shall be a part of the domestic's

compensation unless there is a stipulation to the contrary.

Chapter 3
LABOR-MANAGEMENT PROJECTS
Art. 111. Right to Self-Organization. - Working children shall have the same freedoms as adults to

join the collective bargaining union of their own choosing in accordance with existing law.

Neither management nor any collective bargaining union shall threaten or coerce working

children to join, continue or withdraw as members of such union.

Art. 112. Conditions of Employment. - There shall be close collaboration between labor and
management in the observance of the conditions of employment required by law for working

children.

Art. 113. Educational Assistance Programs. - The management may allow time off without loss or

reduction of wages for working children with special talents to enable them to pursue formal
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studies in technical schools on scholarships financed by management or by the collective

bargaining union or unions.

Art. 114. Welfare Programs. - Labor and management shall, in cooperation with the Women and
Minors Bureau of the Department of Labor, undertake projects and in-service training programs
for working children which shall improve their conditions of employment, improve their
capabilities and physical fitness, increase their efficiency, secure opportunities for their
promotion, prepare them for more responsible positions, and provide for their social, educational

and cultural advancement.

Art. 115. Research Projects. - Labor and management shall cooperate with any government or

private research project on matters affecting the welfare of working children.
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Australia
Social Welfare and Services

Section 1 Child Welfare

(5) Day Care Centres

(a) GENERAL

[380-765] Introduction It is the general responsibility of the States and Territories to regulate the
day care ,industry and to monitor day care centres to ensure that they are complying with
the legislative provisions. The Commonwealth is responsible for providing assistance to certain
child care centres where the majority of children cared for are under school age, and for providing
research and development grants in connection with such child care. In addition, the
Commonwealth is responsible for providing for the payment of rebates for a proportion of certain

child care expenses incurred by families.

(b) AUSTRALIAN CAPITAL TERRITORY
[380-770] Types of child care In the Australian Capital Territory a person is providing
child care if the person provides care for a child or a number of children:

(1) on a business basis or on a community service basis;

(2) at a place which is not the place of living of any of the children being cared for;

(3) where the number of children who have not enrolled in primary school exceeds four
or the number of children who are under 12 years exceeds eight.

A child is regarded as being cared for at a place notwithstanding that the child is
temporarily absent from that place, and a child who is received at a place due to an emergency or
unexpected circumstances will be regarded as being cared for after he or she has been cared for at

the premises for two consecutive days.

[380-775] Who must hold a licence.In the Australian Capital Territory a person generally
must not provide child care whether or not for reward, unless a licence is in force with respect to
the premises. However, certain forms of child care are excluded from these licensing

requirements, including foster care, hospital care, school care and care provided in a place under
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the control of the chief executive. In addition, the Minister may exempt specified child care or

child care of a specified class from the licensing requirements.

[380-780] Licence  Upon receiving the application by a person for a licence in respect of
premises, the Minister may grant the licence for a specified period of up to two years or refuse to
grant the licence by notice in writing served on the applicant. The licence must include conditions
as to the maximum number of children for whom care may be provided under the licence and the
ages of the children. The licence may also be subject to such other conditions as the Minister
thinks fit, including:

(1) the number of persons under whose control the children will be placed and the
qualifications of those persons;

(2) the measures to be taken for the health and safety of the children;

(3) the buildings and facilities to be used at the premises;

(4) the insurance of the licensee;

(5) the activities to be provided; and

(6) the management of the premises.
A licensee is required to keep a copy of the licence on the premises, display a certificate stating
that he or she holds a licence, keep an admission register, medical records and an excursion
book.The Director or an officer may, at any reasonable time, enter and inspect premises specified

in the licence.

[380-785] Suspension, variation and cancellation of licence The Minister may suspend a licence
for a specified period of up to 14 days if satisfied that an emergency exists. Where the Minister
has, by notice in writing, informed the licensee that in his or her opinion a condition of the licence
has not been complied with and the licensee does not immediately comply with the condition,
then the Minister may take steps to revoke or suspend the licence. Upon application by the
licensee the Minister may:

(1) cancel the licence;

(2) suspend the licence for the period specified in the application;

(3) vary the licence as specified in the application; or
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(4) revoke a condition to which the licence is subject, being a condition specified in the
application.

The Minister may also, by notice in writing served on a licensee, require the licensee to
show cause as to why the licence should not be cancelled, suspended or varied as specified in the

licence.

[380-790] Removal of a child from unlicensed premises Where child care is being
provided for a child at unlicensed premises the Director or an officer may:
(1) request a parent of the child to remove the child from the premises; or
(2) remove the child from the premises and place him or her with a suitable person or in

the custody of the parents or relatives.

Australia
Social Welfare and Services

Section 1 Child Welfare

(6) Child Employment

[380-1115] Definitions In the Australian Capital Territory employment is defined as a
person causing or permitting a child to participate or assist in a business, trade, calling or
occupation carried on for private profit, regardless of whether or not that child receives payment
or other reward for his or her participation or assistance. The definition of employment expressly
excludes such activity is for
from its scope the following forms of employment where no more than 10 hours per week:

(1) baby-sitting;

(2) going

(3) casual

(4) golf-caddying

(5)clerical work;

(6) gardening;

(7) selling, delivering or distributing newspapers or advertising matter;
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(8) entertainment at a place used for providing entertainment or amusement;

(9) entertainment at a place used for sporting activities;

(10) singing, dancing, playing a musical instrument or some similar purpose;

(11) performing in a radio, television or film program or production not being in the
nature of a news item;

(12) modeling;

(13) being the subject of either still or moving photography;

(14) circus work; or

(15) any other prescribed work.

[380-1120] Work during school hours In general, in all jurisdictions except New South Wales a
child of a certain age may not be employed during school hours. Any employer or parent who
employs a child during school hours or permits a child to be employed during school hours

commits an offence and

[380-1125] Dangerous employment In the Australian Capital Territory and the Northern
Territory a person must not employ or cause or permit to be employed a child where the child is to
engage in an activity which is dangerous to the health or safety of that child. There is a penalty for
contravention of these provisions. However, a child may be so employed with the consent in
writing of the relevant authority.

In the Australian Capital Territory, such consent will only be granted upon application by
the proposed employer. The Director may refuse to grant such a consent if he or she believes upon
reasonable grounds that the proposed employment would be likely to prejudice the health and
safety of the young child. A consent may be granted subject to such conditions as the Director
thinks fit, where such conditions relate to the preservation of the health and safety of the child. A
person who fails to comply with any of these conditions is subject to a penalty. In addition, if the
Director believes on reasonable grounds that the health, safety or personal or social development
or the ability of the child to benefit from his or her education or training is prejudiced by the
employment, then the Director may, by notice in writing served upon the employer:

(1) prohibit the employer from employing or continuing to employ the child; or



33

(2) specify conditions to be complied with by the employer with respect to the
employment of the child.

A penalty applies to a person who employs a child in contravention of a .
Director's notice or who fails to comply with any conditions which may be specified in the notice.
An employer of a child must do all things necessary and reasonable to ensure the health and safety

of that child.

[380-1140] Powers of entry In the Australia Capital Territory the director or an authorized
officer may upon land, premises, vessel or vehicle and search and seize any thing that he or she
believes on reasonable grounds to be connected with an offence against the Children’s Service

Act 1986

[380-1195] General In the Australia Capital Territory a young chaild may be employed
1. for the purposes of or in relation to entertainment at the place used for providing
entertainment or amusement.
2. for the purpose of entertainment at the place used for sporting activities;
3. for the purpose of singing, dancing, playing musical instrument or for some similar
purpose;
4. asa performer in a radio, television or film program or production or a like program
or production, not being in the nature of a news item;
5. as amodel;
6. asthe subject of either still or moving photography;
7. in connection with a circus ; or
8. on any other prescribed work.
Such employment must take place for no longer than 10 hours in any one week. Where
it is envisaged that such employment will be for more than 10 hours in any one week, the
proposed employer must give the Director a notice of prescribed particulars not less than seven

days before the employment is to commence.
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Children and Young Persons
Children Act 1989

England

EMPLOYMENT OF CHILDREN

(1) INTRODUCTION

1101. Regulation by statute; deregulation of youth employment. Legislation has long regulated the
employment of children and young persons, not just as to safety but also as to tenure of
employment and the prohibition or control of the engagement of such persons in certain types of
employment. However, the Employment Act 1989 repealed the principal legislative provisions
restricting the employment of young persons, amended other provisions which provided for
differential treatment of young persons, and empowered the Secretary of State by order to repeal
or amend any statutory provision relating to the employment of children and young persons. The
law relating to the welfare of young persons in the workplace is now contained in the health and
safety at work legislation and is considered elsewhere in this work. The law covered in this part of

this title is restricted to the provisions governing the employment of children and young persons.

1102. Work experience as part of education. The enactments relating to the prohibition or
regulation of the employment of children do not apply to the employment of a child in his last two
years of compulsory schooling where the employment is in pursuance of arrangements made by
the local education authority or by the governing body of a school on behalf of such an authority,
with a view to providing him with work experience as part of his education. This does not,
however, permit the employment of any person in any way contrary to an enactment which in
terms applies to persons of less than, or not over, a specified age expressed as a number of years,
or to certain enactments prohibiting the employment of children in any ship.

No such arrangements may be made for a child to be employed in any way which would be,
contrary to an enactment prohibiting or regulating the employment of young persons if he were a
young person and not a child. Where a child is employed in pursuance of arrangements so made,

so much of any enactment as regulates the employment of young persons (whether by excluding
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them from any description of work, prescribing the conditions under which they may be permitted
to do it or in any other way), and would apply in relation to him if he were of an age to be treated
as a young person for the purposes of that enactment, applies in relation to him, in and in respect

of the employment arranged for him, in all respects as if he were of an age to be so treated.

1103. Employment in industrial undertakings and ships. No child may be employed in any
industrial undertaking, other than one in which only members of the same family are employed.
Where persons under the age of 16 years are employed in anindustrial undertaking a register of
all persons under that age who are so employed, and of the dates of their birth, must be kept and
must at all times be open to inspection. A person under school-leaving age may not be employed
in any United Kingdom ship except as permitted by regulations prescribing: (1) the circumstances
in which and conditions subject to which such a person who has attained such age as may be
specified may be employed in a ship in such capacities as may be so specified; and (2) the
circumstances and capacities in which persons over school-leaving age but under the age of 18 or
such lower age as may be specified must not be employed in a United Kingdom ship or may be so
employed only subject to such conditions as may be specified. If any person is employed in a ship
in contravention of this provision or if any condition subject to which a person may be employed
under regulations made under it is not complied with, the owner or master is liable on summary

conviction to a fine not exceeding level 3 on the standard scale.

(2) General Restrictions

1104 General Restrictions on the employment of children. In general , no child may be employed

(1) so long as he is under the age of 14 years ; or

2) to do any work other than light work ; or

3) before the close of school hours on any day on which he is required to attend
school; or

€))] before 7 am or after 7 pm on any day; or

(5) for more than two hours on any day on which he is required to attend school; or

(6) for more than 12 hours in any week in which he is required to attend school; or

(7) for more than two hours on any Sunday; or
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(8) for more than eight hours or, if he is under the age of 15 years, for more than five
hours on any day on which he is not required to attend school and which is not a Sunday; or

9) for more than 35 hours or, if he is under the age of 15 years, for more than 25
hours in any week in which he is not required to attend school; or

(10) for more than four hours in any day without a rest break of one hour; or

(11) at any time in a .year unless at that time he has had, or could still have, during a
period in the year in which he is not required to attend school, at least two consecutive weeks
without employment.

These restrictions, and those as to employment in entertainments and employment in
entertainment abroad, are additional to the statutory provisions controlling the employment of
young persons in factories, workshops, mines and quarries and for giving effect to any
international Convention regulating employment.

An employer who contravenes these restrictions commits an offence punishable by a fine not

exceeding level 3 on the standard scale.

1105. Byelaws and regulations as to the employment of children. A local authority may make
byelaws with respect to the employment of children , and any such byelaws may distinguish
between children of different ages and sexes and between different localities, trade, occupations
and circumstances. Byelaws so made may prohibit absolutely the employment of children in any
specified occupation; and may prescribe:

(D the age below which children are not to be employed,;

) the number of hours in each day or week for which, and the times of day at
which, they may be employed,;

3) the intervals to be allowed for meals and rest;

(€))] the holidays or half-holidays to be allowed; and

Q) any other conditions to be observed in relation to the employment.

No such byelaws may, however, modify the general statutory restrictions, except that the

may authorise:
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(a) the employment on an occasional basis of children aged 13 by their parents or
guardian in light agricultural or horticultural work notwithstanding the general prohibition of
employment of children under the age of 14;

(b) the employment of children aged 13 in categories of light work specified in the
byelaw ;or

(c) the employment of children for not more than one hour before the
commencement of school hours on any day when they are required at attend school,

notwithstanding the general prohibition of employment before the close of school hours.

1106. Street trading. No child may engage, or be ,employed, in street trading. However, a local
authority may make byelaws authorising children who have attained the age of 14 years to be
employed by their parents in street trading to such extent as may be specified in the byelaws,
which may also regulate street trading by persons so authorised to be employed in such trading.
Such byelaws must contain provisions determining the days and hours during which, and the
places at which, such persons may engage or be employed in street trading, may distinguish
between persons of different ages and sexes and between different localities, and may contain
provisions: (1) forbidding any such person to engage or be employed in street trading unless he
holds a licence granted by the authority, and regulating the conditions on which such licences may
be granted, suspended and revoked; (2) requiring such persons so engaged or employed to wear
badges; (3) regulating in any other respect the conduct of such persons while so engaged or
employed.

A child who engages in street trading in contravention of the statutory provisions outlined
above or of byelaws made there under is liable on summary conviction to a fine not exceeding
level 1 on the standard scale. An employer who contravenes these restrictions commit; an offence

punishable by a fine not exceeding level 3 on the standard scale.

1107. Employers' liability. If a person is employed in contravention of any of the general
restrictions on the employment of children or of any byelaws made under them, the employer and
any person (other than the person employed) to whose act or default the contravention is

attributable are liable on summary conviction to a fine not exceeding level 3 on the standard
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scale. If proceedings are brought against the employer, then, upon information duly laid by him
and on giving three days' notice to the prosecution, he is entitled to have any person (other than
the person employed) to whose act or default he alleges that the contravention was due brought
before the court as a party to the proceedings', and if, after the contravention has been proved, the
employer proves to the satisfaction of the court that the contravention was due to that other
person's act or default, that person may be convicted of the offence; and if the employer further
proves to the satisfaction of the court that he has used all due diligence to secure compliance with
the provisions, he must be acquitted. Where an employer makes use of this procedure, he (if he
gives evidence), and any witnesses called by him in support of his charge against the other person,
may be cross-examined by the prosecution, who may call rebutting evidence, and the court may

order costs to be paid by any party to any other party.

Section C : Standards for day care and educational services for under fives
6.39 This section gives guidance on the space standards and overall size, staff/child ratios, group
size within the facility, furnishing and equipment and observation and records under these
headings :

- full day care

- sessional day care

- maintained nursery schools and classes

- combined centres

- private nursery schools

Education in day care settings

6.40  The aim should be to offer 3 and 4 year olds in day care settings experiences
comparable in quality with those offered to children attending school. What children experience
at these ages is crucial for their confidence and competence when embarking on their
compulsory schooling. It is for policy makers, providers and practitioners to decide how this
aim is to be met. The part time services to teachers trained to deal with the early years may be a
valuable resource in a day nursery. Social services departments within a local authority should

ensure that this point is considered in the development of their day care policies. In so doing
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they have regard to the powers contained in the Act to seek advice and help from education

departments.

Full Day Care
6.41  The term includes ‘ extended day playgroups’ and ‘creches’ in shopping centres,
training establishments, leisure facilities or equivalent as well as day nurseries run by statutory
authorities, voluntary bodies, private companies or community groups.

The standard recommended ratios are :

Oto 2 years =1:3

2to 3years = 1: 4

3to5 yeas = 1:8

Health Issues

6.14 Organisations and individuals responsible for running or working in day care services
should establish effective working relationships with health authorities in their area at an
appropriate level so that there are agreed arrangements for obtaining advice from health
professionals on matters relating to the health and development of children and also in an
emergency. The Department commends the practice in some day nurseries having a named doctor

and health visitor from whom they may seek advice.

6.15 Where a day care provider or child minder identifies a possible need for specialist help
for a child-eg speech therapy, physiotherapy-he must tell the parents so that they may take the
appropriate steps to obtain advice and if necessary treatment for the child. In no circumstances

should a provider or childminder take such action on their own initiative.

6.16 A child needs to be in optimum health in order to benefit from his day care or educational

experience. Children aged under five, who are in a day nursery or with a childminder, should not
miss out on the child health surveillance programme. Health checks are usually offered at age 6
weeks, 8 months,39 months and on school entry at 5 years, providers and childminders should

make sure that they are informed by the parents about their child’s health checks. Where
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appropriate providers and childminders should remind parents about the checks and the ages
at which they are due. In area where parents hold the child’s health record providers and

childminders should encourage the parents to show it to them.

6.18 Food hygiene and the arrangements for safe storage and preparation of snacks and meals are
important to ensuring that children do not become unwell whilst in day care or with a
childminder. There are booklets on Food Safety and Food Handlers Guide which advice on this
issue for the general public and people working in the catering industry as cooks or food

handlers.
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United States Code 1978

Ch. 13A CHILD NUTRITION ACT 1966

1771.  Congressional declaration of Purpose

In recognition of the demonstrated relationship between food and good nutrition and the
capacity of children to develop and learn, based on the years of cumulative successful experience
under the national school lunch program with its significant contributions in the field of applied
nutrition research, it is hereby. declared to be the policy of Congress that these efforts shall be
extended, expanded, and strengthened under the authority of the Secretary of Agriculture as a
measure to safeguard the health and well-being of the Nation's children, and to encourage the
domestic consumption of agricultural and other foods, by assisting States, through grants-in-aid

and other means, to meet more effectively the nutritional needs of our children.

1772 Special Program to Encourage Consumption of Fluid Milk by Children; authorization of
appropriations; eligibility for special milk program; minimum rate reimbursement

There is hereby authorized to appropriated for the fiscal year ending June 30, 1970, and
for each succeeding fiscal year such sums as may be necessary to enable the Secretary of
Agriculture, under such ,rules and regulations as he deem in the public interest, to encourage
consumption of fluid milk by children in the United States in (1) nonprofit schools of high school
grade and under, and (2) nonprofit nursery schools, child-care centers, settlement houses, summer
camps, and similar nonprofit institutions devoted to the care and training of children.

For the purposes of this section "United States". means the fifty States, Guam, the
Commonwealth of Puerto Rico the Virgin Islands, American Samoa, the Trust Territory of the
Pacific Islands, and the District of Columbia The Secretary shall administer the special milk
program provided for by this section to the maximum extent practicable in the same manner as he
administered the special milk program provided for by this chapter during the fiscal year ending
June 30, 1969. Any school or nonprofit child care institution shall receive the special milk
program upon their request. Children who qualify for free lunches under guidelines set forth
by the Secretary shall also eligible for free milk, when milk is made available at times other than
the periods of meal service in outlets that operate a food service program under sections 1753 and
1766 of this title and section 1773 of this title. For the fiscal year ending June 30, 1975, and for

subsequent school years, the minimum rate of reimbursement for a half-pint of milk served in
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schools and other eligible institutions shall no be less than 5 cents per half-pint served to eligible
children, and such minimum rate of reimbursement shall be adjusted on an annual basis each
school year to reflect changes in the series of food away from home of the Consumer Price Index
published by the Bureau of labor Statistics of the Department of Labor. Such adjustment shall be
computed to the nearest one-fourth cent. Notwithstanding any other provision of this section, in
no event shall the minimum rate of reimbursement exceed the cost to the school or institution of

milk served to children.

1773.  School breakfast program

(a) There is hereby authorized to be appropriated such sums as are necessary to enable
the Secretary to carry out a program to assist the States through grants-in-aid and other means to
initiate, maintain, or expand nonprofit breakfast programs in all schools which make application f
or assistance and agree to carry out a nonprofit breakfast program in accordance with this chapter.
Appropriations and expenditures for this chanter shall be considered Health, Education, and Wel-
fare functions for budget purposes rather than functions of Agriculture.

(b) (1) Of the funds appropriated for the purposes of this section, the Secretary shall for
the fiscal year ending June 30, 1973, (1) apportion $2,600,000 equally among the States other than
Guam, the Virgin Islands, American Samoa, and the Trust Territory of the Pacific Islands, and
$45,000 equally among Guam, the Virgin Islands, American Samoa, and the Trust Territory of the
Pacific Islands, and ( 2 ) apportion the remainder among the States in accordance with the appor-
tionment formula contained in section 1753 of this title. For each fiscal year beginning with the
fiscal year ending June 30, 1974, the Secretary shall make breakfast assistance payments, at such
times as he may determine, from the sums appropriated therefore, to each State educational
agency, in a total amount equal to the result obtained by (1) multiplying the number-of breakfasts
(consisting of a combination of foods which meet the minimum nutritional requirements
prescribed by the Secretary pursuant to subsection (e) of this section) served during such fiscal
year to children in schools in such States which participate in the breakfast program under this
section under agreements with such State educational agency by a national average breakfast
payment prescribed by .the Secretary for such fiscal year to carry out the purposes of this section;

(2)~multiplying the number of such breakfasts served free to children eligible for free
breakfasts in such schools during such fiscal year by a national average free breakfast payment

prescribed by the Secretary for such fiscal year to carry out the purposes of this section; and (3)
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multiplying the number of reduced price breakfasts served to children eligible for reduced price
breakfasts in such schools during such fiscal year by a national average reduced price breakfast
payment prescribed by the Secretary for such fiscal year to carry out the provisions of this section
; Provided, That in any fiscal year the aggregate amount of the breakfast assistance payments
made by the Secretary to each State educational agency for any fiscal year shall not be less than
the amount of the payments made by the State educational agency to participating schools within
the State for the fiscal year ending June 30, 1972, to carry out the purposes of this section.

(2)(A) The Secretary shall make additional payments for breakfasts served to children
qualifying for a free or reduced-price meal at schools that are in severe need.

(B) The maximum payment for each such free breakfast shall be the higher of

(i) the national average payment established by the Secretary for free breakfasts plus
10 cents, or
(ii) 45 cents, which shall be adjusted on a semiannual basis each July 1 and January 1

to the nearest one-fourth cent in accordance with changes in the series for food away from home
of the Consumer Price Index published by the Bureau. of Labor Statistics of the Department of
Labor for the most recent six-month period for which such data are available, except that the
initial such adjustment shall be made on January 1, 1978, and shall reflect the change in the series
of food away from home during; the period November 1, 1975, to October 31, 1977.

(C) The maximum payment for each such reduced-price breakfast shall be five cents less
than the maximum payment for each free breakfast as determined under clause (B) of this

paragraph.

(c) Funds apportioned and paid to any State for the purpose of this section shall be disbursed by
the State educational agency to schools selected by the State educational agency to assist such
school,in financing the costs of operating a breakfast program and for the purpose of subsection
(d) of this section. Disbursement to schools shall be made at such rates per meal or on such
other basis as the Secretary shall prescribe; in selecting schools for participation, the State
educational agency shall, to the extent practicable, give first consideration to those schools
drawing attendance from areas in which poor ,economic conditions exist, to those schools in
which a substantial proportion of the children enrolled must travel long distances daily, and to
those schools in which there is a special need for improving the nutrition and dietary practices of

children of working mothers and children from low income families. Breakfast assistance
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disbursements to schools under this section may be made in advance or by way of reimbursement

in accordance with procedures prescribed by the Secretary.

(d) Each State educational agency shall establish eligibility standards for providing additional
assistance to schools in severe need where the rate per meal established by the Secretary is
insufficient to carry out an effective breakfast program in such a school. Such eligibility
standards shall be submitted to the Secretary for approval and included in the State plan of child
nutrition operations required by Section 1759a (e) (1) of this title. Pursuant to those State
eligibility standards, a school, upon the submission of appropriate documentation about the need
circumstances in that school and the school's eligibility for additional assistance, shall be entitled
to receive 100 percent of the operating costs of the breakfast program, including the costs of ob-
taining, preparing, and serving food, or the meal reimbursement rate specified in paragraph (2) of

subsection (b) of this section, whichever is less.

(e) Breakfasts served by schools participating in the school breakfast program under this section
shall consist of a combination of foods ,and shall meet minimum nutritional requirements
prescribed by the Secretary on the basis of tested nutritional research. Such breakfasts shall be
served free or at a reduced price to children in school under the same terms and conditions as are
set forth with respect to the service of lunches free or at a reduced price in section 1758 of

this title.

(f) For the fiscal year ending June 30, 1973, any withholding of funds for and disbursement to
nonprofit private schools shall be effected in the manner used prior to such fiscal year. Beginning
with the fiscal year ending June 30, 1974; the Secretary shall make payments from the sums
appropriated for any fiscal year for the purposes of this section directly to the schools. (as defined
in section 1784(c) of this title which are private and nonprofit as defined in the last sentence of
section 1784(c) of this title) within a State, that participate in the breakfast program under an
agreement with the Secretary, for the same purposes and subject to the same conditions as are
authorized or required under this section with respect to the disbursements by State educational

agencies.
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(g) As a national nutrition and health policy, it is the purpose and intent of the Congress that the
school breakfast program be made available in all schools where it is needed to provide adequate
nutrition for children in attendance. The Secretary is hereby directed, in cooperation with
State educational agencies, to carry out a program of information in furtherance of this policy.
Within 4 months after October 7, 1975, the Secretary shall report to the committees of jurisdiction
in the Congress his plans and those of the cooperating state agencies to bring about the needed

expansion in the school breakfast.

1788  Nutrition education and training
(a) Congress finds that

(1) the proper nutrition of the Nation's children is a matter of highest priority;

(2) the lack of understanding of the principles of good nutrition and their relationship
to health can contribute to a child's rejection of ,highly nutritious foods and consequent plate
waste in school food service operations ;

(3) many school food service personnel have not had adequate training in food service
management skills and principles, and many teachers and school food service operators have not
had adequate training in the fundamentals of nutrition or how to convey this information so as to
motivate children to practice sound eating habits ;

(4) parents exert a significant influence on children in the development of nutritional
habits and lack of nutritional knowledge on the part of parents can have detrimental effects on
children's nutritional development ; and

(5) there is a need to create opportunities for children to learn about the importance of
the principles of good nutrition in their daily lives and how these principles are applied in the

school cafeteria.
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Welfare reform act 1996

America

TITLE VI--CHILD CARE
SEC. 602. GOALS.
Section 658A (42 U.S.C. 9801 note) is amended--
(1) in the section heading by inserting *AND GOALS' after “TITLE";
(2) by inserting “(a) SHORT TITLE- ' before "This'; and
(3) by adding at the end the following:
(b) GOALS- The goals of this subchapter are--
*(1) to allow each State maximum flexibility in developing child care programs and policies
that best suit the needs of children and parents within such State;
(2) to promote parental choice to empower working parents to make their own decisions on
the child care that best suits their family's needs;
(3) to encourage States to provide consumer education information to help parents make
informed choices about child care;
(4) to assist States to provide child care to parents trying to achieve independence from public
assistance; and
(5) to assist States in implementing the health, safety licensing, and registration standards

established in State regulations.'.
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