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ABSTRACT

This thesis aims to study the standard of meaning of administrative contracts deriving

from decisions of the Administrative Courts and the Commission on Jurisdiction of Courts. This

study includes the concepts of the meaning of administrative contracts in France and Germany in

order to find guidelines to set a standard of meaning to explicitly distinguish administrative

contracts from civil contracts.

This study is in the form of documentary research of data derived from texts, articles,

laws and related researches. The data is also analyzed in qualitative forms.

It is found that the provision of laws relating to the meaning of administrative

contracts as specified in Section 3 of the Act on Establishment of Administrative Courts and

Administrative Court Procedure, B.E. 2542, is not explicit and the Commission on Jurisdiction of



Courts has never set a standard of the meaning of administrative contracts. Instead, such

Commission has set only examples of the characteristics of administrative contracts

specified therein. On the other hand, the Administrative Courts extend the scope of the meaning

of administrative contracts to include an agreement in which an administrative agency or a person

acting on behalf of the State agrees with another party to provide or jointly provide the public

service directly, or an agreement containing a term exhibiting a special characteristic of the State’s

privilege, so that the exercise of the administrative powers or provision of the administrative

affairs, which is in the form of public service, can be achieved. Such contracts bear the

characteristics of administrative contracts. This sets the standard and gives the true

meaning of administrative contracts. However, such standard still can not explicitly distinguish

administrative contracts from civil contracts in the case of procurement and construction contracts.

Moreover, there are not currently standards in substantial laws related to administrative contracts

applied in accordance with all types of contracts accurately and appropriately.

This thesis suggests that substantial laws relating to administrative contracts be drafted

as an Act apart from the Act on Establishment of Administrative Courts and Administrative Court

Procedure, B.E. 2542.
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