mMsaa3snmsm muaNuanaan3 llnaiemsanusms (GATS) :
= RN
ansuamzdammangrineihananszny

Y Y a\ U W
FAONIINTIUINIT mmﬂ%znummm"lm

Tuniar lnstaw

a a P : (Y] A AaAa U A
ImeniinusiiuadiunilsveamsanmmunangasiSayaniamansuritada
a aa d v A A (Y] a Y] Aa o a d
MUNBPIUAATAT VUNAINGIAY NYINL1agTINIVUNAY
N. f1. 2548

ISBN 974-9746-11-2



THE OPENING OF FREE TRADE UNDER THE GENERAL AGREEMENT
ON TRADE IN SERVICES (GATS) : A PARTICULAR STUDY
ON LEGAL PROBLEMS EFFECTING THAILAND’S

INSURANCE SERVICE TRADE.

NUNTAWAT KRAISEM

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws
Department of Law
Graduate School Dhurakij Pundit University
2005

ISBN 974-9746-11-2



pafanssuilszma

v o A a J @ Y a a s o ll
Tumsdaiinetdwusaiiudl  Glsuineriinusvenstuveunsznoudusdiega

4

4
ADNIUD19130 AT ATWUT WIggy T9.3. g5 1UA daayad MuesdasAna siuaglIsn

Q Qq

a A = o a Ay ¥ Yo = o o
WA.AT.DANDYT ABURI LAY ATITHY TFAINTIUIGNA %]lﬂﬂ§m11ﬂﬂ1ﬂiﬂﬂ1 ALUSU

Yy a o v v 9 yy Y ' o 9 9a A Jo I WYY A
ﬂlﬂﬂﬂlﬁuﬂlufﬂiﬂUﬂ’NWT’ll’é)ﬂaljmlﬁglmll"UGUﬂﬂﬂWi'éNﬁ]uVHGl'l"iﬂﬂGWHWHﬁﬁWL‘iﬂhlﬂﬂ’Jﬂﬂ

v

ys/ a o = J a @
uoNMNUATEUYONTIVYOUNTZAM AMTY  IT2AA UTEN  Insuasiann

o w a o < ~ J d o a o o < a J ) o w
1NN VIEN ﬁ U W LFANUAT 1NA UITEN FTUNNHHNY (B 1DU ﬁ BUADIIUFULUD 1NN
Aq ¥ o a = 3 o w Y 1y o & = &
Vl“l‘l/imiﬁuumgummquclumiﬁﬂ‘len!,mznJummﬂlﬁnalﬂngwﬂmumljﬂmﬁﬁﬂm [N

a 4

v a o o W <] o o w [ 1
VDUDUAMUNUNIIUUBIUITHN FIUNDHUNY DT DU ﬁ DUIADILUTULUD 1NA nﬂmuﬁllcff
] v A o 1 A a o
aasnon G]f')fllﬁaﬂiuﬂ”lﬁﬂﬂW‘lJW NIINWYBNTT ﬂTSﬁUﬂ%’]ﬁT%i’)iAﬁlWNmN ﬂu“lfl']ﬁlﬁ!
a a do S 9 A
INYIUNUTAUTINYA
4 =3 a a Jd o dy 9 A Y o 4
ﬂmﬂ33Tﬂ%uuazmmmmmmu‘wuﬁauuu I%Jléllﬂusllﬂll@‘ﬂ(lﬁﬂﬂﬂm']ﬂ"ﬁ]"liflnﬂ

nud Idszamimnldnugivon

Tunia lnstery



a3y
%
Hin
UNAATDNTHY NG Y
UNAATODTHIDINNH ..o e, ?
DA T T T NI e %¥
4
unn
L UM e, 1
I o @ Y
anuunaza U YU WML L 1
] 4 =
AQUTEAIAUDIMITANE Y.L 5
AUHATTUMITANE L. ..ot 5
VOUAUDIMITANE Yoo, 5
Aad =
D T T E L. oo e e e e 5
P 1 Yo
U TN IS ATV oo 6
2 dsgiaenanilnuazndnmsmaengranavesanuanagiia
T Y 4 a
I T U T T ettt 7
g o ) Yy a
1. anudluinaeennuanaan lindieniafusmsg 7
1.1 MSATNIMIRINEAIATOUGTINIU. oo 7
1.2 dqmansguuaindiemsisouggnionunsounsnsnmsm
ad A @ 9 a
WHNIANNEINUNITATUTONT oo 14
) v Y Y a L4
1.3 nseunungrunevesnnuanasini liidremsauimaniela
HANSTIMIMNTAIATOUINTO. ... 17
o o vy Yy a
2. AANMINNNHUIBY0IANNANAIN TUNAWMIAVTNT . 21
2.1 HANMINWAGUINON I 21
[ Ao Y a va
2.2 HANMINWNHIERNaNMazenIUMIURIA.......... 25
3. msmusmsgsnedseiusevesIne.. ... 27
- ﬁmmmimmﬂgmwﬁcl%'ﬁﬁuauaigsﬁﬁ]ﬂizﬁuﬁﬂmaﬂm ........................ 30

4 a v v
- anumsaivesginalsziunelulsema’lne (w.a.2543-2547)....... 33



a1517ey (10)

M3sMazMsdIammsIsdeyniamzannlsziusalums
2 = Y a
OB IMISAIUINIT. .o
v o 9 Y a ~ 9 a
1. Mansnuazmsdammsndegniummzlumsamamsmuing
AU TENUE. ..o
ad A o Y [
1.1 35mMsTumMs s uneIN UM NUBHARURNIE. ..o,
[ Y o Aa Y a [ YY)
1.2 dnyAUzY0INITNTanUNNABMIAUTMIANV TS AUAY. ...
Y @ [V = 9
1.3 s nvegniummzavlseiude lagganiuanunle
v 9 9y @ a 9y a
NAWVBHNHU TUMTUTMTATUMITRU. ..o
2. HAMNNYUNIBVOIATWUBHNWURTIZ ...
2.1 WA AN VO @ UBFUYT. o,
2.2 WAMUAMNANAI TASFAMDL. ...ttt
9 9 a wa Y @
3. UREAIUYBIMTUGUAMIMUBHAMNU. ...ooe i
9 9 [ A wa A ad Yo P
3.1 MmyvedesniuanuanmsUfiiamesnan lasuanueyaszie. ...
YY o o A o ° A
3.2 M3 1FVeAANDMITABIAAMIFITERU. ..o
o d o 4 M
3.3 mananasanzmsussiunmnull.
3.4 M3 IFNATMIANAUATDAUANUIUAL. ..o
9 Y @
4. MIUA TUTORNWUMMIZ ..o
Y o Y 9y @
4.1 WannaA IUmMIun luas9SoRNRURMWIZ ...
42 ansvestszmeanidau Ao, ...
a wvAa U S d' 2 =~ Y )
msUfinamaiusnsdivesInamengrineameilam3msmusms
AUUSZOUNY. ...
o S IS ~ Y a v o [
1. fusnsa lumsdlamimsmusmsavnlsznudeaumdnms
9 ]
FUTGRIRIPA .ottt
1.1 msdhgaanamsfusmsanysetuse. .
A o a a J Y Y a
1. aguuenina lumsmmuadnivesnuaaanlunmsausng

ANV TS UNY. e e,



a1517ey (610)

A A J Y o w 1 Y Y
12 Qeulviazransznunngrineliludeinasemsdngaaianm
USMy @ Useudeved Ine. ..o
A Ad Y o w Y Yy a
1. [oulynengrineiiludednalumsdigaaamsnnims
AN T AU BUB NG
A d o w 1 [ a
2. wansznunungrneMiudedinademsidhigaaiamsfiusng
A UTEAUS DI NG,
[ ~ a = 9 a Y (% (%
2. fusnssvedInelumsalamasmsmusmsanvilsedussaiundnns
T A a wvAa
TU@OAURIR. ...
A a vAa U a a d‘
2.1 M3 liidenliAszninusmsveslsmaausnouvesnuanag
[ A waa aa Yo P
auannsURiAlRenan lasuauewATIEHeN. ...
T A Aawa a ] Ao a A
22 M3 bidenlianeusmsvesanmanuusmsnituvesaulne
AMUHANMIUGUABBIAUBIA ..o
A A Y o w 1 [ A wva A Aa
1. Qeulvnungruneiiludesnaneranmsdfia@esnuana.............
A J 1 [ A waa a
2. wansznunungueniuglassanerdnmsilgiinmesaumna.........
[ ~ a ~ 9 a [ Y [ 1
3. wusasal lumsdaasmsamusmsannseiusesaunanmsanulasela.. .
a 9 A A [ a vy a v W
3.1 M3lawetoyanengrieningINUFINIMIAUTMIavIlseiune.. ...
Y
3.2 MIVAAIRUIARUTOFNDNW. ...
o 9 '3 L:' [ 9 a (% [
3.3 Mamldngunamnengunemefumsmusmsanlsziusny
AU TUTO O
a 4 1 a % %
0 UNTIZHUAZNANTLNUADFINWALNYHIGUTEOUNY ...
1. M3UseynuoaamsgAUABOIBIAS TUBDN. ..o

2 USSRV U

S UTENAOUTATIEY oo,
6. UTeNAN AT UG

7 USRI e

@

93

93

94

95

95

97

98

103
103



a1517ey (610)

Y o o o ~ 9 a a v W
VOIINAVDIN T AETMIMUTMITINVUTLAUNG. ...
Y o w a ~ a v Aa ]
1. 10910 av0IM a3 §InvUsEAUIUIANG. ...
2. gUuunveImM I I §InvUTEAUIMIANY. ...
HavoIMIAlaaTaNHIBNAS TINVUTEAUNY. ...,
ayf = d‘ 9 o % 1 %
1. waveamsilaazaengruenlstisnvegludlogiu......................
2. wavoImIaaaaogInaU e iUNe. ...
5 aUIAZURITUOMUS ...
UTTUIUNTH. oottt ettt
MANUIN
N Thailand Schedule of Specific Commitments in the Sector of Trade in Insurance
NS A T T
9 Thailand-Final list of Article II (MFN) EXemption.....cco.o.o.oviuiririniniiiiieaeennn,
o =R < A 0911 a o v a v &2 A A
A TUNNAMMAUIETN NMTANENVIVTEN T2 AUIMNANFIUVTHN
~ = J A 9 =
Naanzition Tua s smado iy YoIAEATIUMINYRN. oo
9 UsemAvoanuz IR PN 281,
Wiz naanMIlsEnoUTINIVOIAUATNAI WAL 2542, ..o
a o [ v 4 a 1 [
2 auidya i luasuaganuduRuineAsHgNITZHINTI¥01819nT Ing
TUANTTOMITN oo es s esse oo
USTIRRIVLU. ...

win
110
110
111
115
115
115
122
126

134

135
141



v Y A a d a ~ Y o % Y a
HIVOINUTUNUD ﬂﬁlﬂﬂlﬁiﬂﬁﬂ'l GI'I?Jﬂ'J'IlIG]ﬂa\?Tl’Jhlﬂ'J1ﬂ'JfJﬂ'liﬂ'l‘]Jﬁﬂ'li (GATS)

- fnpunmnzilymmungmneiinaransznuaemsmusmg

mnlseiussuedneg
4’ Y= % [
¥ounaAnH Tunia lnsay
dd' =3 ] = @
2101381150 asfng NuagITIn
Aana 4 a
19137 HAMAAS (NYHINBINFUNAZNYHNBFIN)
Umsdnmn 2547
w \J
unfngo

4 Y
U %

aw A s A = o 7 Yy  a Y
mM3aveassilinglszasfimeAniraninuinengreveImsmuImMinio1d
ANUANaIN 1JA8MIAIVTNT (General Agreement on Trade in Services ¥38 GATS)
a d v 1 a a 2 o 1 a
Taglnszinanmsag g veamslaasmsmuinms  Faezihl)idenemsdlaasasm
a = =2 a va o = o v 9 9
vimsvoulszmalne  wagAnmdimsdfiaawiusndiluanuanasinldndienmsi

USMs (GATS) vodlne  swdamsdSulgengumneInglidoandesnuiusnsa luanuan

v
2

1 a [ J A A Y o A
asm lindremsfusms (GATS) uazwdnnauainngruenieluinerdesnumsauiu
ganvlsziuneluilszmalne

awv ' 9 o 2 ~ v a v W o
wamsIvenud  vegniulumsdladimsdwsmyavilsziusoves lneTuilagiiv

]
I [ 1

o dzl = =\ Y v a a A A 9
1’]"I‘lJ‘LlIﬂﬂﬂﬂﬂ@]ﬁll"lﬂllﬁgigmﬂﬂ'ﬂ GD"Ux‘lﬂ‘]m’E)ﬂ"liﬂi%ﬂ@‘]_l‘]j‘iﬂ%GIUﬁTEIJ"I‘]Jiﬂ']iVILﬂEJTU’t’NGlu

091} I [ L 9 o 9 o A o ~ Y a
mmzumﬂuwaﬂmm@niumiﬁzum@wﬂwuﬁlumﬁwazgﬂ‘wumwwmmﬂmﬁimimmms

U

1 [ 4
a1 Usziudefisaiingruneinedesz Ine e Amnin - Taglnegniuding lieen

a L]

A ~ A A g o w Y Yy a
nrersesilisunie luiuaunnnlegminiumsidamsngaaiansmuInsuas
a qJQd' a 1 d‘d 1 [y % = =< Aa vAa [ =
msfiaEesnumnannlegluilegiiv waznnmsanydinmslianuiusnssives

4’ a ~ Y a [y [ U d‘
Inelunengrunaiodadimsmuimsamndsziuds wun  aguunenieluvesIngd
= 9 [ 9 Y A wa A a v o d 9 Y]
MevpanuMIIgaatatazms Il iaBesaumaluanlssiudalumsaeandeeny
F) o YY) ~ o Y =\ di Y o w Y
Fogniummgaanlsziuneves Ineii 1 Tastitou lunazdodinalumsdhgaaanay

Y A wa A a @ :/l < o =Y aA 9 Y A A 9y v
mymslfiatesaumna aaiu  Inededsluiiwusnsainzdown lungruneineidesn
Y a v @ = v 3 o ) Yy a F%
mamusmaalseiuseluvaeil HADE1 1T NANUANNANAIN I IdemMIaUTma e
o 9 a 9 [ 1 d‘ I dl YA a Y
Mrualnlsemaaunsnizdosnsnedaaiiouiusser q e lvimsdasaianism

135 IUTLAL



{ 4 § o o a < o w o QEJ}
anndunni ldgniu Bawndnmsdadsuuudnmiiudny antuluowaalsemsine

= ~ Y o 9y a v W v A d? VA A @ Y
ﬂ\1’EJWE]ﬂliﬂﬂﬁlﬁ‘lJﬂﬁlﬂﬂﬂa']ﬂﬂ"l'iﬂTUiﬂ"lﬁﬁT’lﬂ‘]Ji$ﬂuﬂEJGlU§$ﬂ1J‘1/]3J']ﬂGUUﬂ’NLﬂNVItﬂﬂwuuhclu

&%

Pogriu FedivelAmuonuzinlszms InsrzdosdimstSullgad lvngruaneunamividanyue

Q

I o w a [
Hudesinamsmusmsmanilsziuse

o—



Thesis Title : The Opening of Free Trade under the General Agreement on
Trade in Services (GATS) : A Particular Study on Legal
Problems Effecting Thailand’s Insurance Service Trade.

Name : Nuntawat Kraisem

Thesis - Advisor : Sorasak Tuntasuwon

Depatment : Law. Group : Private and Business Law
Academic Year : 2004

ABSTRACT

The purpose of this thesis was to study the legal rules of service trade under
the General Agreement on Trade in Service or GATS, by analyzing the rules on free
trade opening to open service free trade in Thailand. To study on Thailand’s
compliance with GATS’ obligation and to improve Thai law to be consistent with
GATS’ obligation, as well as the internal legal rules in relations to the insurance
business in Thailand.

The results of the research showed that the binding condition for opening Thai
insurance service free trade at present, was made based on the law and regulation
controlling business operation of the services involved at that time. They were the
rules to identify the conditions as stated in the table of particular obligations to open
the insurance service free trade only as much as the law involved had provided; and
that Thailand agreed not to issue any law or internal regulations in additional to the
ones already existed, if they limit the access to the service trading market and the
treatment like people of the same nationality more than in the present time. It was also
found in the study on Thailand’s compliance with the legal obligation on the opening
of Thai insurance free trade, that Thailand’s internal law involved the market access
and the treatment like people of the same nationality in the insurance business was
consistent with the binding conditions, particularly of Thailand’s insurance business
made with conditions and limitations on market access and the treatment as people of
the same nationality. Therefore, Thailand did not have any obligation to amend the
law involved insurance business service trade at present. However, the General
Agreement on Trade in Services required its member countries to negotiate from time
to time for opening the service trading market at higher level than being agreed in
accordance with the rules of progressive free trade. Therefore, in the future



Thailand may be requested to open more insurance service trade than the original
obligation.

It was suggested that Thailand made the improvement of some laws that tend
to limit the insurance business service trade.
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Usziusdy % Usziudy % Usziusdy % Usziude %
2543 15,351 31.41 1,135 439 1,070 3.58 17,556 27.20
2544 18,995 23.74 1,141 0.56 1,213 13.34 21,349 21.61
2545 22,293 17.36 1,188 4.10 1314 8.36 24,795 16.14
2546 27,030 21.25 1,204 8.92 1,832 39.42 30,156 21.62
2547% | 24311 (10.06) 1,268 2.01) 2,444 33.41 28,023 (7.07)
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Usziude % Usziusde % Usziude % Usziuse %
2543 47,766 16.14 6,028 335 1,630 15.67 55,424 14.58
2544 55,104 15.36 6,312 470 1,974 2117 63,390 14.37
2545 68,753 24.77 6,674 5.74 2,323 17.67 77,750 22.65
2546 81,545 18.61 6,722 0.72 2,752 18.47 91,019 17.07
2547%| 99,165 21.61 7,035 4.66 3,306 20.13 109,506 20.31
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Uszananalay Usziamgaamnasu Uszianngu saumniszian
i i i (an) il i (an) iile i (an) iile i (an)
Usgiudi % Usziude % dsziusiy % dsziusiy %
2543 2,217 43,516,62 - - 449 21.79 2,666 613.97
2544 8,485 282.65 - - 1,143 154.70 9,628 261.12
2545 10,385 22.39 - - 2,588 126.52 12,973 3475
2546 9,526 (8.27) - - 2,654 2.55 12,180 (6.11)
2547* 10,518 10.41 2 = 3,904 47.10 14,422 18.41
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dsziui % dsziui % dsziudi % dsziuin %
2543 65,334 23.70 7,163 3.51 3,149 12.03 75,646 20.95
2544 82,584 26.40 7,453 4.05 4330 37.50 94,367 2475
2545 101,431 22.82 7,862 5.49 6,225 43.76 115,518 2241
2546 118,101 1643 8,016 1.96 7,238 16.27 133,355 15.44
2547 | 133,994 13.46 8,303 3.58 9,654 3338 151,951 13.95
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Usziuse % Usziuse % Usziuse % Usziiude %
2543 17,556 2321 55,424 7327 2,666 3.52 75,646 100.00
2544 21,349 22.62 63,390 67.17 9,628 10.20 94,367 100.00
2545 24,795 21.46 77,750 6731 12,973 11.23 115,518 100.00
2546 30,156 2261 91,019 68.25 12,180 9.13 133,355 100.00
2547 28,023 18.44 109,506 72.07 14,422 9.49 151,951 100.00
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MU UM

Usziamaniley Uszangaamnssu Uszianngu samndszian
3 i i (am) iile o ae) | ride i (an) i i (an)
Usgiudi % Usziudi % Uszius % Usziudi %
]
2543 22,457 0.01 3,774 (1.49) 1,207 14.4 27,438 0.37
2544 23,771 5.85 4,528 19.98 1,578 30.74 29,877 8.89
2545 24,978 5.08 4,900 8.22 1,987 25.92 31,865 6.65
2546 29,638 18.66 4,108 (16.16) 2,314 16.46 36,060 13.16
2547* 38,933 31.37 3,925 (4.45) 2,806 21.26 45,604 26.63
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W1 : feunz

Uszinamaniiey Usznngamvnssu Uszannga samniszian
1l Fadu fadu Fagu daau
% % % %
2543 81.85 13.75 4.40 100.00
2544 79.56 15.16 528 100.00
2545 78.39 15.38 623 100.00
2546 82.19 11.39 6.42 100.00
2547* 85.26 8.60 6.14 100.00
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2543 | 11600 | 443 | 4720 | 135 | 4052 | @70 | 2124 | @32) | 4942 | 1707 | 27438 | 037
2544 | 12208 | 602 | 5257 | 1138 | 4688 | 1570 | 2246 | 574 5388 9.02 29,77 8.89
2545 | 12777 | 390 | 5419 | 308 | 5250 | 1199 | 2304 | 2.8 6115 | 1349 | 31865 | 665
2546 | 14744 | 1539 | 6138 | 1327 | 5648 | 7.58 | 2415 | 482 7015 | 1635 | 36060 | 13.16
2547% | 21679 | 47.04 | 6651 | 836 | 6928 | 2266 | 3567 | 4770 | 6838 | (3.89) | 45663 | 26.63
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2543 4228 17.20 14.77 7.74 18.01 100.00
2544 41.16 17.60 15.69 7.52 18.03 100.00
2545 40.10 17.01 16.47 7.23 19.19 100.00
2546 40.89 17.02 15.66 6.70 19.73 100.00
2547% 47.48 14.57 15.17 7.81 14.97 100.00
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2544 260,379 19.50 15,372 10.51 5.90
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2546 417,689 30.48 19,021 11.38 4.55
2547* 490,636 17.46 22,383 17.68 4.56
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dgmanziatos .
. s
- o oae Yue Lo o
U nfsy . fudonda | guam EE T
o o Toedotisnn | Taeanu
dause | adum . .
ursnguing | aainsle
2543 | L612,113 | 775 | 515003 10,131,286 | 1915437 | 470,623 49,166 14,694,403
2544 | 1,577,873 | 1,223 | 529,944 11,239,799 | 2,087,326 | 741,848 43,089 16,221,102
2545 | 1,688,595 | 829 | 569,349 11,699,529 | 2,346,050 | 1,067,833 56,679 17,428,864
2546 | 1,864,670 | 1,000 | 603,222 13,665,718 | 2,769,711 | 1,587,422 78,429 20,570,172
2547 | 1,796,442 | 1,407 | 690,347 15263965 | 3383927 | 2445344 | 103,896 23,685,328
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2543 9.64 7.64 8.21 5.46 9.30 2.62 (0.18) 6.37
2544 (2.12) 57.81 2.90 10.94 8.97 57.63 (12.36) 10.39
2545 7.02 (32.22) 7.44 4.09 12.39 43.94 3154 7.45
2546 10.43 20.63 5.95 16.81 18.06 48.66 3837 18.02
2547% (3.66) 40.70 14.44 11.70 22.18 54.04 3247 15.14
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1| 2543 3§ Adequacy of Capital Fund = 42.81
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