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ABSTRACT

The purpose of this dissertation is to analyse the procedure and
methodology of employment, criminal procedure according to the Employment
and Job-Seekers Protection Act, as well as punishment imposed on offenders, in
order to indicate defects and problems to be solved, so that the law could be
strictly and properly exercise in the present economic and social conditions.

It can be seen from the research that the criminal procedure related to
Employment and Job-Seekers Protection Act does have a number of problems,
namely, its criminal offence, its criminal procedure and the overlap between the
operation of the official according to the Employment and Job-Seekers
Protection Act and the operation of the investigator according to the Code of
Criminal Procedure, its criminal procedure exercise over an executive of
judicial person, including punishment imposed on both judicial person and its
executive. In addition, the law could not be imposed on all cases.

As a consequence, the Employment and Job-Seekers Protection Act
should be reviewed and amended properly by extending the scope of criminal
offences, especially in the case that the Employment and Job-Seekers
Protection Act does allow solely Thai national to operate a recruitment
company. In this regard, it would be a problematic issue when a foreigner
rents a certificate for operation from authorised Thai national and violates
the law, since the Employment and Job-Seekers Protection Act could not be
imposed on foreigners. Thus, in order to obtain a jurisdiction over these
foreign offenders, foreigners should be allowed to operate a recruitment
company. Another recommendation on the law improvement is to appoint legal
officers, who are officers of the Department of Employment, to be an attorney-
at-law for the state in the case that is beyond the purview of fine imposition, so
that the investigators would not be able to avoid the case. Besides, this would
also lead to an equal treatment under the same law. In addition, the law should
indicate that all board members, who are the executives of a judicial person,
shall be responsible for the crime committed by their judicial person, unless



they can prove that they do not involve in that crime. Furthermore, the statutory
penalty imposed on judicial person shall be increased in accordance with the
gravity of criminal offence, and this shall also affect the qualification of the
judicial person's executives, in order to keep the executives from using their
judicial person as a tool to commit a crime.
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