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ABSTRACT

This Thesis is purported to study on problems of freedom right protection and
efficiency of inquiry and prosecution procedures in Thailand and solutions thereof, including
research of principles and properness in bringing the freedom right protection and efficiency of

the inquiry and prosecution procedures in foreign countries to improve Thai laws.

The outcome of the study shows that the Criminal Procedure Code already contained
the provisions with respect to freedom right protection and efficiency of the inquiry and
prosecution procedures, e.g. the provisions related to exercising the power of a governmental
official in arrest, detention or search required to be conducted within certain principles and in
accordance with the scope of the laws, and in gathering evidence where a governmental official is
required to bring together all kinds of evidence to prove an alleged offender to be guilty or
innocence, or the provisions for a competent court to act as a sole organization in supervising
issuance of a criminal warrant, or the provisions required a public prosecutor to participate in
verifying truth during an inquiry process, either during the process of post mortem inquest
together with a physician and an inquiry official for death caused by an act of the official
claiming to perform his/her duty or death while being kept in custody by the official, or during
interrogation of an injured person, witness, or juvenile alleged offender. However, the problems
in subtracting the freedom right of people who are arrested, detained or searched, the problem of
insufficiency in exercising the measures of check and balance systems, or the problem of

inconsistent procedures for inquiry and prosecution, could always be found. Those problems are



attributable to the relevant official lacking of competency by concentrating only on bringing
offenders to be punished under the laws, and also check and balance systems by organizations in
a judicial system are not yet sufficient. In addition, the discrepancy of the provisions of the laws

in those respects could be another cause.

Therefore, the strategies in development of the freedom right protection and the
efficiency of inquiry and prosecution procedures in Thailand should be processed through the
amendments of various provisions of the laws by making them more precise with respect to the
freedom right protection of a person who is arrested, detained or searched, providing measures in
supervising the process of issuing criminal warrants, and participation of an inquiry official, e.g.
decreasing the time limit of custody to create a measure forcing an inquiry official or police
officer to pay more attention to gathering of evidence for more certainty prior to request of an
arrest warrant from a competent court, indicating clearly of what types of offences must be
subject to a temporary release pursuant the intention of the laws as requiring the government
officials to primarily use the temporary release and make the detention as an exception, and
imposing more precise procedures to conduct a search by determining the official conducting
search by any necessary and possible means before creating any damage to properties of the
searched person in the event of no permission, specifying the authority of a public prosecutor to
be a supervisor in controlling the reason to issue arrest warrant, detention warrant or search
warrant in all respects, and setting the period for warrants to be in effect and rescinded after the
expiration of the said period as for verifying the issuance of the warrant by a competent court
from time to time, indicating the power of a public prosecutor to participate more in the inquiry
process for a criminal penalty with imprisonment of more than 3 years and issuing clear
regulations and penalties in case that a public prosecutor fails to perform their duties as required
by the laws. Nonetheless, the solution to the said improvement could not happen without

cooperation from various organizations within the judicial systems.
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