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ABSTRACT

This thesis focuses to study on the obligation following to
The Convention of Transnational Crime which Thailand has to
improve her internal laws together with policy and processes of
laws enforcement in preventing and suppressing of Transnational
Organized Crime especially the Anti —Money Laundering to go
along with the Convention of Transnational Crime A.D. 2000

This Thesis is studying by documentary research, collect and
analysis the dates and information, articles, and research papers including
searching from Internet.

Results getting from this thesis showed that the legal measures
of Thai Anti— Monéy Laundering Laws on some “Predicate Offenses”
are not mention as provided in the Convention. More over, the
examining transaction of Financial Institution are also limited as same as
Criminal jurisdiction in co — operating with other countries




The suggestions from this thesis are increasing the “Predicate
Offenses” as provided in the Convention and Drafting of Organized
Crime Act is very necessary for Thailand. Lastly, the legal co - operation
between Thailand and other countries should be improved by revising the
Thai Anti — Money Laundering Control Act for effectively enforced
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" Recommendation 14 (a)

In the interpretation of this requirement, special attention is required not only to transactions
between financial institutions and their clients, but also to transactions and/ or shipments especially of currency
and equivalent instruments between financial institutions themselves or even to ransactions within financial
groups. As the wording of Recommendation 14 suggests that indeed “all” transactions are covered, it must be

read to incorporate these interbank transactions.
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** Recommendation 14 (b)
The world “Transactios” Should be understood to refer to the insurance product itself, the
premium payment and the benefits
" Recommendation 15
In implementing Recommedation 15, suspicious transactions should be report by financial
institution regardless of weather they are also thought to involve tax matter. Countries should take into account
that, in order deter financial institutions from reporting a suspicious transaction, money launderers may seek to

state inter alia that their transactions relate to tax matter.
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*! Recommendation 38
{a) Each country shall consider, when possible, establishing an asset forfeiture fund in its
respective country into which all or a portion of confiscated property will be deposited for law enforcement,
health, education, or other appropriate purpose.
{(b) Each country should consider, when possible, when possible, taking such measures as may be
necessary to enable it to share among or between other countries confiscated property, in partivular, when

confiscation is directly or indirectly a result of co-ordinated




55

@) Wesuldaoniunis@u ssdeaisisaugsnssuneansuinitasdeineg
dlumsrenSu dieaofumsBunuhgsassumumstuivhdugnAmsedulutgdfinn
MedeatunTTUIUMSNENIS e INA

e o U F-} 1 o’: 1 d'

(5) Mumsnaanuswilessrnalszmea Nalumaunanaznee iy 1ne
Tnsiledunasnstlswilswundslunuaivayumsnenis et wnadugnisa uas
unaztlszmenzdes q luduiumsilidsemamuiuuvasn 14 lumsnenisu (Haven)

6) ovsudswgsfaluuenszuy Hendoidunisvenidu (Altemative
Remittance) $39zAvssamnasmsnaziihunldiuyana Aumuddu nieaaniunistu e

¥ 4
AUAUAINYNABIVOINITNIFINTTUN1NITRUYSLANAN 9 WIATNITUIA Meearny
£ 4
msituluszunuazusnszuy usnIMiu FATE Sstmualdlimssanzidoudilsznoums
LY = 3 4’ 1 v 4' Y 9 [}
amunmsiuluszyuwazuenszyy Aeiidlusuimsuas lilssuins e liidunegiu
ANUAIVANAUDVDITY

7 TupsdinaaniunmsBulduimsgsnssumeamsSuuudidanseiind (Wire

o a [ < ) A A A o o 9 o
Transfer) @01 uN1sRUITAD AN UIIWTINToY A luiTR B IO N 0 v Tulig ¥ voedi

[ } 4 v
550551 uagswazdoavesiundswiunTotonansa driinsain liudedeyadiuyanaves
9 o Y VA v o a a 9 °
Aigsnssulagauysel Waeduilugsassuihasdonesdiumsnenifudesiissau
o ¥ ¥ 3 - S Aw
(8) $39zAvsvanIATNIs lumMshasaausnnsMIsHAaniooans i
o o . . ' b 4 1 9 P ¥ ar 1 1 &
n39naf115 (Non-Profit Organization) 119¢A 94 T 1Mo rdeenuduladiuviisvos
asTUIUMIsReMISeturA su'lduad
. g ' 3y P a o
® miduestnsnemsiedumadomes
G) dlumirsauilinsmivegumens@uniednnoanuazainiy
o 9 o da Ay Y 1 b4 9 a
msindensnidui lannnsnemsedua
.. v o da 4 a
Gi) WhuuvamlFlumsudasanmnsnddumwomanentunldesinnis

feMsetuea

vndeyaitldenn1sTnsed luunusn Aeafuafoadessznitensly
Tnsfufunisndeudiofuast ifemivayunsfuiunuveesdnsersginssunie
oefinsnen1sS10d1mA auaiidesiinseenuuameves FATF luSeamsidrlnaugy
undelunuidsatumsaenisedwd esmnmuiesdnsewannssudwanions

asaenisdedwraluilegiunatsesnns 1d1¥nszuiunrsves Inefumsesuinsidau




56

Tunisindeudotusevinedu elildifasessesvemaundngulunsTouidu uas
- a -~ r a -~ = 1 9 a Y 4
asenlufsfiunvesnisnenitu nieunaslunSaunasieguesdifuintiluesdns
F 4
2152105543U q Taslu FATF Special Recommendations on Terrorist Financial 1A1un313
AR NNITAIVRUNITNIFINTTUN WM TIUATUTTUMNITRUUBNITSU VUV Alternative
a a o i ] o a [
Remittance Money Service tagmsuiv1siumuoldesdnsnspaan ludid lsiferdumaun
[ & ' ' ete a ¢ 9 74 ° A
A9 9 FanuInduunaaniinis Teutududsemalas 1 Inefnswnuunn vazenden
a s 9 o - o J 9 FY ad 9 Q’l’
Hudanistimivesessnsorannssunisesansnemsedwmanidiuld sausiemsng
sume Iduaazdsemaldanud sy lusesnstlessuiiddsemeavesnuiiuundi1du

1 4
msnoniuvesennsaIvanIsTIMANIY

4.7 Financial Action Task Force Guide to Terrorist
FATF Guide to Terrorist 13 4 4t 4 2 M 199 89 FATF (% ¥ LA 3 910 Special
. 1 4
Recommendations on Terrorist Financial tN8219uun 1 Id aa1iun1sSuianaie deedy
o aq ¥ v a ] ' a a v P g
duesil IMifuuvasvesnisenfunieundsaivayumenisiulududu q veseenns
21791055 ud AN T oesdnsAen1s 1ot w A Tavlddmuandnnisfeadunis
dsrwlswmsentuluaaiiunstulin aonfumsSulaninsafoidosduninidu
vognems e nSedmsanuazanlumsiigsnssuvesdnomsie ludnziduninidu
a ° a o o da iaa 3
#1&vnnsasyinnuralasnau viadlundanindduilinugndesmungrinoud
¥y ¥
Wl FefuayunszuiunisaemsHoeduenad” v ldwesanhaaiiumsituiinany
fuwus lumstigsnssuvesesnnse1vgIns sudiumaunidosoiosla uazdwasnms
o a o a v g g © Y a P 3 A

aruguussaaniumsiuds liinnudunds Aszildifennudssdenisiduundsiilelu

- ¢ Y an
ﬂ'liﬂi)ﬂl\iu‘llﬂﬂﬂﬁﬂﬂiﬂ'lifﬂ]u'lﬂiiil‘ll'liﬂf'lﬂ

1 1 a “ay v ' b4 ¥ Qa1 ' b 4
%‘Iﬂﬂ‘liﬁﬂ‘ﬂ‘l'ﬂﬂ’n Lmﬁﬁuuﬂuﬂ'lﬂil'lﬂﬂ'liﬂﬂﬂ'lii'lﬂ‘ll'lllﬁf'lﬂllﬂgﬂﬂ\iuﬂﬁﬂ Ay
i laun

Uszmsusn Quaniuayunniguiavesudsemanligmivayumamsui

Tuginedatuayuesnnsnenisiodus1d 14 n5ei50n91 State-Sponsored Terrorism

2 Guideline Paragraph 3
% Guideline Paragraph 2




57

UNAIBEIUTY BIANT Al Queda N30 Mujahidin Fuflussfinsfonisdotwsan 1450Eu
MiayUNSFINaYIL N sTMALAYIRNSMSNAANWNATTUIMAIUNA

Yszmst 2 18uA  Msuaaesmdunndanssufidangruiosis 9 esrusu ms
nsemyanssmiensisonatls nisSonmduases niefenssuualsemsifenauides
15180018 (Revenue Gathering Activities) 521 11/fan15dnasuihwesAangrusesnuen
dszmet uazmste Indlugiuudie 9 wu nmste Insdasisaa msdlauSimimii serins

asnAadou Msany lue N1sAIvuaNAR 404

Suiildaivayumsaenisdie sefinnuuanannniuildevinmsiszney
owaNssUdY 4 nande Suillunmivayumsnems$iedwnd eniifinnnunds
RuiignngineuazAangine wasz ludiuvesnisindeudie 1§eds3sars Toudu Munqu
9139133 MsNENRU LN G iU WanvuuazdSidow nandnasy Touluriuiiyd
RnssTHlsEmA wandevsuaziiuiiuas Saduma dadu wande Tnarknins
nsan 713 louRunndidanseiing uazn131¥IneA1un3e Underground Banking Tnsmmiz
'e)thm5@5?1mmﬁﬁnﬁiamsLﬂﬁaué’wﬁ’maqmﬁnsawmgnssm‘i‘.luathqmn

ﬁ'wmqﬁw G lBonmsdsznevewaanssy lidnzuninmsnsednnuia
Tagasanselasdoy Huivisdrglumninninsaunasnsdsudnumsnen@uaes
sannsnenisdie uddinrswentuzidumstild Guf 1€nnnsnseiRangvane
wilasanmidngaiunianisterumungnanel udgasjsnanevesessnsaensedwna
Tilsiien s ¥iuveeinsiuaniy usmpmnefidwafe mymivayumemsiiy
uninievisvesesinsesaIns sufifieades ifeldvinavesesinsfi inguasisninafinn
fiqaifiozyin g

woziflessdnsorvgnsanlduSumivayulasifunlsems ey n1side
lsRurnussdnimsgraniossdnsman uasmsvededsfiuvivesssding SuitlduTasgn
é’faamun;]ﬁmaf;mi)ﬁﬂﬁ'mfwiamsﬁﬂmmmzﬂqﬁma1ﬁ'uws"w6$m Taomwizidudi 1400
asaiuayunnesinimsaaansauilldninmsfvesianguuishiinedluenanwaa
wioonsasasy Fuiuundulunuiiddauesesdnsnenishedwmnaluilegiu 1814
FnsvesSuuenszuuInefumiennmsldaulumsTouSussnhetuondnidoens
asagouvead g uazudnsanssenuniegsnssunenisiuiendndoenis

o

¥ [ ]
1@om3 (Tax Haven) A2011@il Guideline 39 1df muamifinddgvosaaniumsiSuilseais




58

é LY L -] o (-3 ] = L4
it ou'ldun anniumsSuszdesiimsaseasumsiigsnssumemsiiuluanitunis
Ruvesau MiasdeneznoestunszuIUMISNaN1sT 1wt Tastivdnlunmsiersan

] ¥
g3nssuNuMsIuMiasdodde 1

ThdndideatuanunEnunladhiaFaetunsitu
@ ms@avedlugaiunisGu Taosfiluidulddines nieereGend
Alatig¥aes
@ msdlavigdlasrkhntuswamdes uazasunluiuderiugni ldoouiu
lutiSiiueenlilsumun
@) Wwvuzdated gndfiasiveideyadiuynnafiioswendaartiv

59U

@ msiladgydniyananatgauiisisasuiulumsiiginssy udyana

v
maniud latanuduRu s fuN e aIUA WAL 5570

Q

.Y o

) MmstlatigdInaindlastddyananarsuvsfudshegvesaniulssnou

SuiReafiu

]
AaAddo

¥
(6) VgyFniswmvasmschndu lhimuzauduaoiuzmsuuesyanaiiy

7 ynnanwdsaiu lddatyInismautuhnduaudesnszvsegrnaty

®) Tysidisaweaindiinumduidesiusiniidssasdoiniiuesdns

faMs3e
© TeFninundeudrotuiiuiuuin swutiasdodneiiunisiill

afUAYUBIANT DR INI T

anparmsthnidunaznmsasuiay

1) msshnRuvesiayanalasldasiasmenstunarsuuulunsia@en

]
Ao '

) msapuRuINTYFveIgsNsuINAIlnAsITNAT

@) msdinFuiuaundidedvesiayanad lulinsdutiugsdaly
suuudy wennnmsrhafuiduazaeuueensnsunsmniy wiedonh viimimih

@) msigInssufdueaItunIstu Taoldfaluaauazasaisnisiulu

dnwazi lidu llmugluuumsiigsassualnd




59

(5) msﬁmsnisnmamsﬁuﬁawﬂs”ya‘lu‘Tunﬁtnuax‘luﬁmﬁumiﬁ‘uuﬁa
Aeriu uaneron lilduSnstudmihfivesaorsunsitunui@vaiu

6) msneouhiniuldnszaeldaivavidig g vesaoriunisSuuvaudn
funseynnanssuayananatwaunsieuszhnuluasiiunsuavua)

@ msihnRuniensuiiuimuiidinisasiingruiss muaisadnles
enBNAN1I5I0aTUEINSTUNMSRY

® nsigsnssumeamsidud lidniswudu wieuddidnisiu udneroy
fasiseaugsnssunumstuidiiyadinsasfinguanetmua

© msthnuieasuiulasldasiarisnienisidu Tasasiasudazluliyam

founi1 Sasfingrunedmuaisudniios iNeniniAsin1ss109UgsnTSUNNISIEY

msMgsnssamansiturnunlsviedidnnseling

1) mavgsnssumniediwdidnnsedndifiyanifes Menaudsans
SIBNUFINTTUNUNSRUIEEN ST ITIsstaaIdeyaduyanavesgnii

@ msmigsnssurmasests WaunserumudhidsingFehiidniin
gsnssumansiuuuniesioty

@) mslfgdnaetaFveamiisaui liddilsuiessdnsnisnaa sins
L“siu'lsﬁwhn“luﬁmu%mdnfu wagaenaeu ludnaaitumsiudnur anilanieluszozinm
duq

@ nsdafurinumdsudenaanldouiuas Tehndaieyda Tidiany
Aerdestugnd viedelSumdsidesasdoinaiiuundalensy

(5) msfieaniumsisuliuSasungadilunts TeusuluSagonfivnaured
Foamadoienihuumasiildlunsveniiu

) msflavgFluaaniumsiuidesasdoindiuundefildiumsnendy

nsdudulyl vieSuSuninmiegsitfionuduuvasi ¥ lumswenitu




60
5. agvnaiesiu warilnwlsiunisveniduvesesansiae

szmsmemasdotiuilsemaniiszuungranaifeadumsilslsumsvenisu
et o o & Aa o
afianuauyselinnfigeilszmemilsveslan dungrunefifinasasilesduuazilswilsw
= [} a [} P a A -]
msvenduyngiluuvediesnsuaees uaziinulsaunatshidswlsmnisondufiduuds

~ LY e

8u'ldun AUSTRAC nazfiuntiggjavesngrunesninerfiunisilsivlswtuuenssuuds

aelli

5.1 Custom Act 1901

Yo o Vedot ot

1 4 [
agnueatuiisenu e agilszasn IMsgiisruielunstaswldniinuiennis

Y a 1 g = [ o < 3 : °
Fovrwsnanaa TiNnseldivssiiufuaa ¥a nSendnddudula sumaliswiemalu

o [y 9 t o ) Yo Ay “ [ [~ Y
s §91l5u IAgumfuralss Tesin 185 vannisFovivsuanaa son lsiawnguueatiu
ssydn Yo 9 o 2 a o o a 1 3 qyd ¥ A
indlasnualisanuiisnwrayag udsrivsuanda lasa s isangruiedl 1ine

o a oo o ° o q o
tlestunazilsunlswmsmonanaa Tasiidagiseasnludunisidunsipnedesiunay
Uswilswaisveniu TaglFuiasnistfuerdunsnddunldnmsnseiinuia

: J
L4 s 1

dszTemivoenguuisatiud lumsdsivlswns ¥ inet e lduanisth lddens 19

oy d' 4 o . o d' =
Tnofunn lipovssiunssurumsmasuinoRuin lannnsmenanaa

5.2 Proceed of Crime Act 1987
o d’ Yo Qs o &
aguueRiuil latnuananinua Ae
(1) Wenatignelumsddansnoqunldvsamodumsassianura

2 Wsuadmimdrsielumsveduiema daldaaiunisitudedoya

v

¥ 1Y ¥ oo A - o o A A oy & P Y a o
yanalaldunidimihndrssudislimgdualsasde nsawe hideyadeghanitunistuiu
¥ ]
uaasyanadunsshinuRansomdesznssinuRanI sinedesfuNsAsz i LRR
don1fiJuLs e (Serious Offense) 11U A15AWUANAA 1390 1n91/52 919U (Organized Fraud)
a A a - a - ' & Yo A o o Vo
msnanmoInsdonid waznisvontu niouaasiyanatiuldsunsedidees 145y
walsz Tomi i Tasns mSe lavdounnmsassinnuia
3) WMaanfunisSudeviimaiuiayienmsnangmlumsiigsnssuni

1159% (Financial Transaction Document) PBlunan 71




61
@ I wmihidisnanansaveninedusnma’la nieldvenuiedusinema
o Ada ° (A Ao i 3 a o da
TaomiaInsdmni 14 lunsdinfimaduthusedu mindmihndsrudeyanalaiininddu
é o a .
#4'lA1191nM 3T 1A IWAA (Tainted Property) TAlunseunsos

Q o

) undmuaInudmiugdnsziinisendu lunsdiidaseiimnuiaiiv

s ¥
o o

ynnasssual iS5y Tafu 200,000 mTory nied1gnliifiu 20 1 nienedwialiy Tunsdif
dnszvinnuAadiuiidynna Wy lufv 600,000 miuey
92111831 NULIL Proceed of Crime Act {i l@finsAvuaauAayagu 1Hed
Y] a v o 3 o o a o & 1
funisweniiu Betadanu uaunmssmuadansidsnnsveadmiifivesdy e 1dun
- ¥ ¥ doe Y I wme 'y o malis f
sragAsssu i mihnd1se weunslddmuaunas InsuadnsshinuRa inesiluynas
i 4 ]
sysummseiayAna sk muaunas Inuunyanaiinerwges San Sndheaiomning
a 1 9/ o a ¥ 9 b 4
fu $awdnszinuiEa liRunnmsgnal Inyale
v b 4
a1 137 nguuoaiiuiiflalinsendletinusinsnsginnuiadenidu qu
W 1 - H o = U - é -3 =)
139 Su'ldun anuRan s uBIENEA MIswiudeing Fuiluvuunsveniiunazais
[ b 4
vanideand e19na1a1dn anuRayaguvsnsentuaunguuentuiilaun as
o a g a A - [ Yo o o
aszhmuAademfigunsuneundu lilfuuiasmsmslgdmisvessy lumstlesduuay
Uswdsumsneniau
E 4
o P
agrusatiutiawnsadililnaugunis1¥Inedu snedlunscurumsniisves
1] 9 U d' = d'l v o d' (3
msnTladeufuundsiuvesnisveniu vasflunszuaumsiadoudoiiuiie  Jag
o a_ a a | LYY LY a
Uszaed lumsudnidosniiiTasase uazwiasmstenu Idaaiuns@uidusienuy 53
a Wy ¥ 4 ad ‘ﬂ 79 4 4 o o
nssun1nsiu Bedadsedaihiu ewdludseTomiluGoavesmanuinymens  ndn
gulddiminasisaey uderenseungu Tl ludegsassunienisSuluumdsnisuuen
b 4 ] »
seuy uaawagrusdmihiansaduiivgumsnseiinsindeudeluriussyy
Tnefuniinnunoadesiunsdszneuervanssy s1edunoussmun ladmualily
E 4 ] ]
aguuientiui Ml hnaanseafennune lswarmansadh lddwiiuadlunis

Tnefnu'lé

5.3 Telecommunication Act 1991
o 49 9o Y 9 o o A g9 Y
agvuent v s nnadminvesiglumsvenuemame 14uasnisanila
A13N3ERINNUAAN I INIANT (Wiretapping) Tasmnizlunaddifey 9 1wu nisfonanan

INANTTY MIANNIAT NITNAVABINTE Serious Fraud H39 Serious Revenue 1iuau uag 1915




62

nmsmsﬁﬂﬁamsnszv‘hﬂ’Jmﬁﬂf:ﬁ'ummﬁﬂjmﬂam?uﬁ'au ngnmuaﬁui‘f‘%qﬁﬂungﬂmﬂ
ihseslumsinnasmsind q medtResamnuergwld Fulumsivdnud i
vosfguadaneudnfuredsznsvestszasuiiedss Tomilumsisiudswersanssu
a1 o018 Crime Control #1471 1803 U8 1dud2 Tuaden s 1$umsnissnilanasnseih
anuAanelAnguaaiuv sngrunsvesansgewini ad1elsda nslduasnisdnile
asnszinuAaianuiuduestinnlunisdanmunsnssimnuiagiunenisuuas
913INTsUMINISIudY 9 lusedaside mswatuayunsufianuveadmdhiivessy
Tumsasrasunideya wieudusunswdeyaiisuiulumsilestunazdsiuswnms
Wonidu dmiunis 19 Tnedu rﬁ'mmmﬂumiﬁ11;sﬂssnmamsﬁuuuuﬁuuaz'l:j?:q
sesseuuvansunang 1y mslduasmsdnflamsnseianufasndullss Tomiluns

worzia lumsnsziinNuAfoenNu

5.4 Financial Transaction Report Act 1988

AQINAUNUMINY UUNBINEINUMITNUFINTTUNNsRUvN)sTmeopmAsHY

a o em W A
§iuntiygja 1311 The Financial Transaction Report Act 1988 (FTR) nguuisatuiifiumoud
a = o o & 1 & 2 9/ ]
Teilgyminmsuandesniiiassninsuaznisiniladuienisnes1sainssudu q #9laun
v } 4
anuAanuuaaiunIsEu mImsuanda nsnentuLazeInnIo YN IU NYHUNIBI

14 []

Heduldanifunis@uiainaisiinissisaugsnssunienistuiuiasde (Suspected

Transactions) U894 AUSTRAC (Australian Transaction Report and Analysis Centre)

14 AUSTRAC Guideline No.1 88 muaiSeu lvveansaaiiunsiiuszdessie
qmqsnssnmamsﬁu'l"s’ﬁqé
() dieasrnaeuidmungsnssumensfuiinnufer Tesdunsnanides
msideminSeanuAadu q awngruneatdiens
@ Wugsnssumensfuiimsnssinnufanegvesngnuneludsens
a o

v
NUASTDINTAN

3) Wugsnssuidordesiunnuianiol Proceed of Crime Act 1987

9
\
@) dugsnssuihortestuanuiianiold Corporations Act 1989




63

PN anitumsBussdsessaugsnssununsiuiiaede
aoilogniussanniunsiu liuaasdoyadwmlusgn hoigsnssumsitu wozidhmdn
Haounsiussdeudaligndmnsens g lumsihissaugsnssme - msidu
dhmnevennasmsiioziinlU19fy Cash Dealer fumén marewyniduandu n1siuia
msthfunginasidenaimnniiga

gF3nssunnsiuluAnumIeYes AUSTRAC 8us gsnvla q finsziszning
é’ﬁ'u?uﬁugnﬁ'wmé’ﬁ'u?uﬁ’aﬁtﬂuqsﬂssumamsﬁuﬂwﬂnﬁw?aqsnssuma A3y
uuuiei Winguutelasmuagduuy 19 Tneddnuiufindivsdessay §3ATIU
fuhaadoTngszdessionusiemenigsnssudugndmnatounsy

daugsnssufhasds 18un gsnssunenniuiiinonnifededesni 13
nssunnlng Selamgnenanuiadnfvesdiigsnssy wazaamAninAvesdunouns
#1gsnssu Avsansmduiledonadensu q Sulkundnuusgsfuesgnduazany

v o do - 25
ﬁﬂwuﬁﬂﬂﬂ'li‘].li%ﬂﬂﬂﬂ'l‘]f%ﬂﬂiiﬂﬂﬂ q

E 4 ]
' a

t 4 4 v
drumail AUSTRAC 3418dsesdilsznovfissdigsnssula q dugsassuii
b4 ¥
asdoluiilesduiiude q dedelli
o 4:‘ = 3 a
¢Y) rﬂm;snssu‘mqn1stquw'luuwﬂaummlnﬂ
b4
) Nesailomdsvesgndilinnuhasdeszisznougsnsrangruiy
() fingdAnssumsintladieis ¥eesswesdigsnssu edravu 195edul
° & ada ] ] o v 9 o o_a C - @ 1
msigsnssunme ¥e dneg lidlundnunds Taumehidu lidlaiyiviedlatigFaes
13 dudy
@) dieRv1sannngsnssuuazaniiumsiSuinigsnssudlodiuii ianw

e Tesnumsnau@on1si@enFassning uasmsilsenoueIsannssudy q

% %A Transaction can be constituted by any business dealing between a cash dealer and a customer. It
includes negotiations or discussions which may not result in an actual dealing but does not include mere
- P
inquiries

® The suspicion relates to the transaction considering all circumstances of the transaction. As a
general principle, any transaction which causes a cash dealer to have a feeling of apprehension or mistrust about
the transaction considering:

- Its unusual nature or circumstances or,

- The person or group of persons with whom they dealing
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6.2 Money Laundering Control Act 1986 (MLCA)
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UNITED NATIONS CONVENTION AGAINST TRANSNATIONAL
ORGANIZED CRIME

Article 1
Statement of purpose

The purpose of this Convention is to promote cooperation to prevent and
combat transnational organized crime more effectivelly.

Article 2
Use of terms

For the purposes of this Convention:
(@) “Organized criminal goup” shall mean a structured group of three or more
persons,
existing for a period of time and acting in concert with the aim of committin one or
more serious crimes or offences established in accordance with this Convention, in
order to obtain, directly or indirectly, a financial or other material benefit;
(b)  “Serious crime” shall mean conduct constituting an offence punishable by
a maximum
deprivation of liberty of at least four years or amore serious penalty;
(¢)  “Structured group” shall mean a group that is not randomly formed for the
immediate
commission of an offence and that does not need to hane formally defined roles for its
members, continuity of its membership or a devloped structure;
(d) “Property” shall mean assets of every kind, whether corporeal or
incorporeal, movable or
immovable, tangible or intangible, and legal documents or instruments evidencing
title to, or interestt in, such assets;
() “Proceeds of crime” shall mean any property derived from orobtained,
directly or
inderectly, through the commission of an offence;
(f)  “Freezing” or “seizure” shall mean temporarily progibiting the transfer,
conversion,
disposition or movement of property or temporarily assuming custody or control of
property on the basis of an order issued by acourt or other competent authority;
() “Confiscation”, which includes forfeiture where applicable, shall mean the
prmanent
deprovation of property by order of a court or other competent authority;
(h) “Predicate offence” shall mean any offence as a result of which proceeds
have been
generated that may become the subject of an offence as defined in article 6 of this
Convention;
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(i) “Controlled delivery” shall mean the technique of allowing illicit or
suspect
consignments to pall out of, through or into the territory of one or more States, with
the knowledge and under the supervision of their competent authorities, with a view
to the investigation of an offence and the identification of persons involved in the
commission of the offence;
G) “Regional economic integration organization” shall mean an organization
constituted by
sovereign States of a given region, to which its member States have transferred
competence in respect of matters governed by this Convention and which has been
duly authorized, in accordance with its internal procedures, to sign, ratify, accept,
approve or accede to it;references to “States Parties” under this Convention shall
apply to such organizations within the limits of their competence.

Article 3
Scope of application

1. This Convention shall apply, except as otherwise stated herein, to the
prevention,
investigation and prosecution of:
(a) The offences established in accordance with articles 5, 6, 8 and 23
of this
Convention; and
(b) Serious crime as defined in article 2 of this Convention; where the
offence is
transnational in nature and involves an organized criminal group.
2. For the purpole of paragraph 1 of this article, an offence is transnational in
nature if:
(a) It is committed in more than one State;
(b) It is committed in one State but a substantial part of its preparation,
planning, direction or control takes place in another State;
(©) It is committed in one State but involves an organized criminal
group that engages in criminal activities in more than one State; or
(d) It is committed in one State but has substantjal effects in another

State.
Article 4
Protection of sovereignty
1. States Parties shall carry out their obligations under this Convention in a

manner consistent with the principles of sovereign equality and territorial
in tegrity of States and that of non-intervention in the domestic affairs of
other States.
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Nothing in this Convention entitles a State Party to undertake in the
territory of another State the exercise of jurisdiction and performance of
functions that are reserved exclusively for the authorities of that other
State by its domestic law.

Article 5
Criminalization of participation in an organized criminal group

Each State Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences, when committed intentionally:
(a) Either or both of the following as criminal offences distinct from

those involving the attempt or completion of the criminal activity:

@) Agreeing with one or more other persons to commit a
serious crime for a purpose relating directly or indirectly to
the obtaining of a financial or other material benefit and,
where required by domestic law, involving an act
undertaken by one of the participants in furtherance of the
agreement or involving an organized criminal group;

(i)  Conduct by a person who, with knowledge of either the aim
and general criminal activity of an organized criminal group
or its intention to commit the crimes in question, takes an

active part in:
a. Criminal activities of the organized criminal
group;
b. Other activities of the organized criminal group in

the knowledge that his or her participation will
contribute to the achievement of the above-
described criminal aim;
(b) Organizing, directing, aiding, abetting, facilitating
or  counselling the commission of serious crime
involving an organized criminal group.
The knowledge, intent, aim purpose or agreement referred to in paragraph 1
of this article may be inferred from objective factual circumstances.
States Parties whose domestic law requires involvement of an organized
criminal group for purposes of the offences established in accordance with
paragraph 1 (a) (i) of this article shall ensure that their domestic law covers
all serious crimes involving organized criminal groups. Such States
Parties, as well as states Parties whose domestic lawrequires an act in
furtherance of the agreement for purposes of the offences established in
accordance with paragraph 1 (a) (i) of this article, shall so inform the
Secretary-General of the United Nations at the time of their signature of of
deposit of their instrument of ratification, acceptance or approval of or
accession to this Convention.
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Article 6

Criminalization of the laundering of proceeds of crime

1. Each State Party shall adopt, in accordance with fundamental principles of
its domestic law, such legislative and other measures as may be necessary
to establish as criminal offences, when committed intentionally:

@@ @

The conversion or transfer of property, knowing that such

property is the proceeds of crime, for the purpose of concealing or disguising the
illicit origin of the property or of helping any person who is involved in the
commission of the predicate offence to evade the legal consequences of his or her

action;

(i)
(b)
®
(i)

The concealment or disguise of the true nature, source, location,
disposition, movement or ownership of or rights with repect to
property, knowing that such property is the proceeds of crime;
Subject to the basic concepts of its legal system:

The acquisition, possession or use of property, knowing, at the
time of receipt, that such property is the proceeds of crime;
Participation in, association with or conspiracy to commit,
attempts to commit and aiding, abetting, facilitating and
counselling the commission of any of the offences established in
accordance with this article.

2. For purposes of implementing or applying praagraph 1 of this article:

(a)
(b)

©

D

Each State Party shall seek to apply paragraph 1 of this article to
the widest range of predicate offences;

Each State Party shall include as predicate offences all serious
crime as defined in article 2 of this Convention and the offences
established in accordance with articles 5, 8 and 23 of this
Convention. In the case of States Parties whose legislation sets out
a list of specific predicate offences, they shall, at a minimum,
include in such list a comprehensive range of offences associated
with organized criminal groups;

For the purposes of subparagraph (b), predicate offences shall
include offences committed both within and outside the jurisdiction
of the State Party in question. However, offences committed
outside the jurisdiction of a State Party shall constitute predicate
offences only when the relevant conduct is a criminal offence
under the domestic law of the State where it is committed and
would be a criminal offence under the domestic law of the State
Party implementing or applying this article had it been committed
there;

Each State Party shall furnish copies of its laws that give effect to
this article and of any subsequent changes to such laws or a
description there of to the Secretary-Teneral of the United Nations;




167

(e) If required by fundamental principles of the domestic law of a State
Party, it may be provided that the offences set forth in paragraph 1
of this article do not apply to the persons who committed the
predicate offence;

@ Knowledge, intent or purpose required as an element of an offence
set forth in paragraph 1 of this article may be inferred from
objective factual circumstances.

Article 7
Measures to combat money-laundering

1. Each State Party:

(a) Shall institrte a comprehensive domestic regulatory and
supervisory regime for banks and non-bank financial institutions
and, where appropriate, other bodies particularly susceptible to
money-laundering, within its comptence, in order to deter and
detect all forms of money-laundering, which regime shall
emphasize requirements for customer identification, record-
keeping and the reporting of suspicious transactions;

(b) Shall, without prejudice to articles 18 and 27 of this Convention,
ensure that administrative, regulatory, law enforcement and other
authorities dedicated to combating money-laundering (including,
where appropriate under domestic law, judicial authorities) have
the ability to cooperate and exchange information at the national
and international levels within the conditions prescribed by its
domestic law and, to that end, shall consider the establishment of
a financial intelligence unit to serve as a national centre for the
collection, analysis and dissemination of information regarding
potential money-laundering.

2.  States Parties shall consider implementing feasible measures to detect and
monitor the movement of cash and appropriate negotiable instruments
across their borders, subject to safeguards to ensure proper use of
information and without impeding in any way the movement oflegitimate
capital. Such measures may include a requirement thatindiveduals and
businesses report the cross-border transfer of substantial

3. In establishing a domestic regulatory and supervisory regime under the
terms of this article, and without prejudice to any other article of this

Convention, States Parties are called upon to use as a guideline therelevant

initiatives of regional, interregional and multilateral organizations against

money-laundering.

4. States Parties shall endeavour to develop and promote global, regional,
subregional and bilateral cooperation among judicial, law enforcement and
financial regulatory authorities in order to combat money-laundering.
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Article 8
Criminalization of corruption

Each State Party shall adopt such legislative and other measures as may be

necessary to establish as criminal offences, whencommitted intentionally:

(a) The promise, offering or giving to a public official, directly
orindirectly, of an undue advantage, for the official himself or herself
or another person or entity, in order that the official act or refrain from
acting in the exercise of his or her official duties;

(b) The solicitation or acceptance by a public official, directly or
indirectly, of an undue advantage, for the official himself or herself or
another person or entity, in order that the official act or refrain from
acting in the exercise of his or her official duties.

Each State Party shall consider adopting such legislative and other

measures as may be necessary to establish as criminal offences conduct

referred to in paragraph 1 of this article involving a foreign public official
or international civil servant. Likewise, each State Party shall consider
establishing as criminal offences other forms of corruption.

Each State Party shall also adopt such measures as may be necessary to
establish as a criminal offence participation as an accomplice in an offence
established in accordance with this article.

For the purposes of paragraph 1 of this article and article 9 of this
Convention, “public official” shall mean a public official or a person who
provides ja public service as defined in the domestic law and as applied in
the criminal law of the State Party in which the person in question
performs that function

Article 9
Measures against corruption

In addition to the measures set forth in article 8 of this Convention, each
State Party shall, to the extent appropriate and consistent with its legal
system, adopt legislative, administrative or other effective measures to
promote integrity and to prevent, detect and punish the corruption of
public officials.

Each State Party shall take measures to ensure effective action by its
authorities in the prevention, detection and punishment of the corruption of
public officials, including providing such authorities with adequate in
dependence to deter the exertion of inappropriate in fluence on their
actions.
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Article 10
Liability of legal persons

Each State Party shall adopt such measures as may be necessary, consistent
with its legal principles, to establish the liability of legal persons for
participation in serious crimes involving an organized criminal group and
for the offences established in accordance with articles 5, 6, 8 and 23 of
this Convention.

Subject to the legal principles of the State Party, the liability of legal
persons may be criminal, civil or administrative.

Such liability shall be without prejudice to the criminal liability of the
natural persons who have committed the offences.

Each State Party shall, in particular, ensure that legal persons held liable in
accordance with this article are subject to effective, proportionate and
dissuasive criminal or non-criminal sanctions, including monetary
sanctions.

Article 11
Prosecution, adjudication and sanctions

Each State Party shall make the commission of an offence established in
accordance with articles 5, 6, 8 and 23 of this Convention liable to
sanctions that take into account the gravity ofthat offence.

Each State Party shall endeavour to ensure that any discretionary lelgal
powers under its domestic law relating to the prosecution of persons for
offences covered by this Convention are exercised to maximize the
effectiveness of law enforcement measures in respect of those offences and
with due regard to the need to deter the commission of such offences.

In the case of offences established in accordance with articles 5, 6, 8 and 23
of this Convention, each State Party shall take appropriate measures, in
accordance with its domestic law and with due regard to the rights of the
defence, to seek to ensure that conditions imposed in connection with
decisions on release pending trial or appeal take into consideration the
need to ensure the presence of the defendant at subsequent criminal
proceedings.

Each State Party shall ensure that its courts or other competent authorities
bear in mind the grave nature of the offences covered by this Convention
when considering the eventuality of early release or parole of persons
convicted of such offences.

Each State Party shall, where appropriate, establish under its domestic law
a long statute of limitations period in which to commence proceedings for
any offence covered by this Convertion and a longer period where the
alleged offen der has evaded the administration of justice.
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Nothing contained in this Convention shall affect the principle that the
description of the offences established in accordance with this Convention
and of the applicable legal defences or other legal principles controlling
the lawfulness of conduct is reserved to the domestic law of a State Party
and that such offences shall be prosecuted and punished in accordance
with thal law.

Article 12
Confiscation and seizure

States Parties shall adopt, to the greatest extent possible within their

domesticlegla systems, such measures as may be necessary to enable

confiscation of:

(a) Proceeds of crime derived from offences covered by this Convention
or property the value of which corresponds to that of such proceeds;

(b) Property, equipment or other instrumentalities used in or destined for
use in offences covered by this Convention.

States Parties shall adopt such measures as may be necessary to enable the
identification, tracing, freezing or seizure of any item referred to in
paragraph 1 of this article for the pupose of eventual confiscation.

If proceeds of crime have been transformed or converted, in part or in full,
into other property, such property shall be liable to the measures referred
to in this article instead of the proceeds.

If proceeds of crime have been intermingled with property acquired from
legitimate sources, such property shall, without prejudice to any powers
relating to freezing or seizure, be liable to confiscation up to the assessed
value of the intermingled proceeds.

Income or other benefits derived from proceeds of crime, from property
into jwhich proceeds of crime have been transformed of converted or from
property with which proceeds of crime have been intermingled shall also
be liable to the measures referred to in this article, in the same manner and
to the same extent as proceeds of crime.

For the purposes of this article and article 13 of this Convention, each State
Party shall empower its courts or other competent authorities to order that
bank, financial or commercial records be made available or be seized.
States Parties shall not decline to act under the provisions of this paragraph
on the ground of bank secrecy.

States Parties may consider the possibility of requiring that an offender
demonstrate the lawful origin of alleged proceeds of crime or other
property liable to confiscation, to the extent that such a requirement is
consistent with the principles of their domestic law and with the nature of
the judicial and other proceedings.

The provisions of this article shall not be construed to prejudice the rights
of bona fide third parties.
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9. Nothing contained in this article shall affect the principle that the measures
to which it refers shall be defined and implemented in accordance with and
subject to the provisions of the domestic law of a State Party.

Article 13
International cooperation for purposes of confiscation

1. A State Party the has received a request from another State Party having
jurisdiction over an offence covered by this Convention for confiscation of
proceeds of crime, property, equipment or other instrumentalities referred
to in article 12, paragraph 1, of this Convention situated in its territory
shall, to the greatest extent possible within its domestic legal system:

(a) Submit the request to its competent authorities for the purpose of
obtaining an order of confiscation and, if such an order is granted, give
effect to it, or

(b) Submit to its competent authorities, with a view to giving effect to it to
the extent requested, an order of confiscation issued by a court in the
territory of the requesting State Party in accordance with article 12,
paragraph 1, of this Convention insofar as it relates to proceeds of
crime, property, equipment or other instrumentalities referred to in
article 12, paragraph 1, situated in the territory of the rrequested State
Party.

2. Following a request made by another State Party having jurisdiction over
an offence covered by this Convention, the requested State Party shall take
measures to identify, trace and freeze or seize proceeds of crime, property,
equipment or other instrumentalities referred to in article 12, paragraph 1,
of this Convention for the purpose of eventual confiscation to be ordered
either by the requesting State Party or, pursuant to a request under
paragraph 1 of this article, by the requested State Party.

3. The provisions of article 18 of this Convention are applicable, mutatis
mutandis, to this article. In addition to theinformation specified in article
18, paragraph 15, requests made pursuant to this article shall contain:

(a) In the case of a request pertaining to paragraph 1 (a) of this article, a
description of the property to be confiscated and a statement of the
facts relied upon by the rrequesting State Party sufficient to enable the
requested State Party to seek the order under its domestic law;

(b) In the case of a request pertaining to paragraph 1 (b) of this article, a
legally admissible copy of an order of confiscation upon which the
request is based issued by the requesting State Party, a statement of the
facts and information as to the extent to which execution of the order is
requested;

(c) In the case of a request pertaining to paragraph 2 of this article, a
statement of the facts relied upon by the requesting State Party and a
description of the actions requested.
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The decisions or actions provided for in paragraphs 1 and 2 of this article
shall be taken by the requested State Party in accordance with and subject
to the provisions of its domestic law its provedural rules or any bilateral or
multilateral treaty, agreement or arrangement to which it may be bound in
relation to the requesting State Party.

Each State Party shall furnish copies of its laws and regulations that give
effect to this article and of any subsequent changes to such laws and
regulations or a description there of to the Secretary-General of the United
Nations.

If a State Party elects to make the taking of the measures referred to in
paragraphs 1 and 2 of this article conditional on the existence of a relevant
treaty, that State Party shall consider this Convention the necessary and
sufficient treaty basis.

Cooperation under this article may be refused by a State Party if the
offence to which the request relates is not an offence jcovered by this
Convention.

The provisions of this article shall not be construed to prejudice the rights
of bona fide third parties.

States Parties shall consider concluding bilateral or multilateral treaties,
agreements of arrangements to enhace the effectiveness of international
cooperation undertaken pursuant to this article.

Article 14
Disposal of confiscated proceeds of crime or property

Proceeds of crime or property confiscated by a State Party pursuant to
articles 12 or 13, paragraph 1, of this Convention shall be disposed of by
that State Party in accordance with its domestic law and administrative
procedures.

When acting on the request made by another jState Party in accordance
with artricle 13 of this Convention, States Parties shall, to the extent
permitted by domestic law and if so requested, give priority consideration
to returning the confiscated proceeds of crime or property to the requesting
State Party so that it can give compensation to the victims of the crime or
return such proceeds of crime or property to their legitimate owners.

When acting on the request made by another State Party in accordance with
articles 12 and 13 of this Convention, a State Party may give special
consideration to concluding agreements or arrangements on:

(a) Contributing the value of such proceeds of crime or property or funds
derived from the sale of such proceeds of crime or property or a part
thereof to the account designated in accordance: with article 30,
paragraph 2 (c), of this Convention and to intergovernmental bodies
specializing in the fight against organized crime;
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(b) Sharing with other States Parties, on a regular or case-by-case basis,
such proceeds of crime or property, or funds derived from the sale of
such proceeds of crime or property, in accordance with its domestic
law or administrative procedures.

Article 15
Jurisdiction

Each State Party shall adopt such measures as may be necessary to
establish its jurisdiction over the offences established in accordance with
articles 5, 6, 8 and 23 of this Convention when:

(a) The offence is committed in the territory of that State Party; or

(b) The offence is committed on board a vessel that is flying the flag of
that State Party or an aircraft that is registered under the laws of that
State Party at the time that the offence is committed.

Subject to article 4 of this Convention, a State Party may also establish its

jurisdiction over any such any such offence when:

(a) The offence is committed against a national of that State Party;

(b) The offence is committed by a national of that State Party or a
stateless person who has his or her habitual residence in its territory; or

(c) The offence is:

(i) One of those established in accordance with article 5, paragraphl, of
this Convention and is committed outside its territory with a view to
the commission of a serious crime within its territory;

(ii) One of those established in accordance with article 6, paragraph 1 (b)
(ii), of this Convention and is committed outside its territory with a
view to the commission of an offence established in accordance with
article6, paragraph 1 (a) (i) or (ii) or (b) (i), of this Convention within
its territory.

For the purposes of article 16, paragraph 10, of this Convention, each State

Party shall adopt such measures as may be Convention when the alleged

offender is present in its territory and it does not extradite such person

solely on the ground that he or she is one of its nationals.

Each State Party may also adopt such measures as may be necessary to
establish its jurisdiction over the offences covered by this Convention
when the alleged offender is present in its territory and it does not extradite
him or her.

If a State Party exercising its jurisdiction under paragraph 1 or 2 of this
article has been notified, or has otherwise learned, that one or more other

States Parties are conducting an investigation, prosecution or judicial

proceeding in respect of the same conduct, the competent authorities of

those States Parties shall, as appropriate, consult one another with a view
to coordinating their actions.
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Without prejudice to norms of general international law, this Convention
does not exclude the exercise of any criminal jurisdiction established by a
State Party in accordance with its domestic law.

Article 16
Extradition

This article shall apply to the offences covered by this Convention or in
cases where an offence referred to in article 3, paragraph 1 (a) or (b),
involves an organized criminal group and the person who in the subject of
the request for extradition is located in the territory of the requested State
Party, provided that the offence for which extradition is sought is
punishable under the domestic law of both the requesting State Party and
the requested State Party.

If the request for extradition includes several separate serious crimes, some

of which are not covered by this article, the requested State Party may

apply this article also in respect of the latter offences.

Each of the offences to which this article applies shall be deemed to be

included as an extraditable offence in any extradition treaty existing

between State Parties. States Parties undertake to include such offences as
extraditable offences in every extradition treaty to be concluded between
them.

If a State Party that makes extradition conditional on the existence of a

treaty receives a request for extradition from another State Party with

which it has no extradition treaty, it may consider this Convention the
legal basis for extradition in respect of any offence to which this article
applies.

States Parties that make extradition conditional on the existence of a treaty

shall:

(a) At the time of deposit of their instrument of ratification, acceptance,
approval of or accession to this Convention, inform the Secretary-
General of the United Nations whether they will take this
Convention as the legal basis for cooperation on extradition with
other States Parties to this Convention; and

(b) If they do not take this Convention as the legal basis for cooperation
on extradition, seek, where appropriate, to conclude treaties on
extradition with other States Parties to this Convention in order to
implement this article.

States Parties that do not make extradition conditional on the existence of a

treaty shall recognize offences to which this article applies as extraditable

offences between themselves.

Extradition shall be subject to the conditions provided for by the domestic

law of the rrequested State Party or by applicable extradition treaties,

including, inter alia, conditions in relation to the minimum penalty
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requirement for extradition and the grounds upon which the requested
State Party may refuse extradition.

States Parties shall, subject to their domestic law, endeavour to expedite
extradition procedures and to simplify evidentiary requirements relating
there to in respect of any offence to which this article applies.

Subject to the provisions of its domestic law and its extradition treaties, the
requested State Party may, upon being satisfied that the circumstances so
warrant and are urgent and at the request of the requesting State Party, take
a person whose extradition is sought and who is present in its territory into
custody or take other appropriate measures to ensure his or her presence at
extradition proceedings.

A State Party in whose territory an alleged offender is found, if it does not
extradite such person in respect of an offence to which this article applies
solely on the ground that he or she is one of its nationals, shall, at the
request of the State Party seeking extradition, be obliged to submit the case
without undue delay to its competent authorities for the purpose of
prosecution. Those authorities shall take their decision and conduct their
proceedings in the same manner as in the case of any other offence of a
grave nature under the domestic law of that State Party. The States Parties
concerned shall cooperate with each other, in particular on procedural and
evidentiary aspects, to ensure the efficiency of such prosecution.

Whenever a State Party is permitted under its domestic law to extradite or
otherwise surrender one of its nationals only upon the condition that the
person will be returned to that State Party to serve the sentence imposed as
a result of the trial or proceedings for which the extradition or surrender of
the person was sought and that State Party seeking the extradition of the
person agree with this option and other terms that they may deem
appropriate, such conditional extradition or surrender shall be sufficient to
discharge the obligation set forth in paragraph 10 of this article.

If extradition, sought for purposes of enforcing a sentence, is refused
because the person sought is a national of the requested State Party, the
requested Party shall, if its domestic law so permits and in conformity with
the requirements of such law, upon application of the requesting Party,
consider the enforcement of the sentence that has been imposed under the
domestic law of the requesting Party or the remainder thereof.

Any person regarding whom proceedings are being carried out in
connection with any of the offences to which this article applies shall be
guaranteed fair treatment at all stages of the proceedings, including
enjoyment of all the rights and guarantees provided by the domestic law of
the State Party in the territory of which that person is present.

Nothing in this Convention shall be interpreted as imposing an obligation
to extradite if the requested State Party has substantial grounds for
blelieving that the request has been made for the purpose of prosecuting or
punishing a person on account of that person’s sex, race, religion,
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nationality, ethnic origin or political opinions or that compliance with the
request would cause prejudice to that person’s position for any one of
these reasons.

State Parties may not refuse a request for extradition on the sole ground
that the offence is also considered to involve fiscal matters.

Before refusing extradition, the requested State Party shall, where
appropriate, consult with the requesting State Party to provide it with
ample opportunity to present its opinions and to provide information
relevant to its allegation.

States Parties shall seek to conclude bilateral and multilateralagreements or
arrangements to carry out or to enhance the effectiveness of extradition.

Article 17
Transfer of sentenced persons

State Parties may consider entering into bilateral or multilateral agreements

or arrangements on the transfer to their territory of persons sentenced to imprisonment
or other forms of deprivation of liberty for offences covered by this Convention, in
order that they may complete their sentences there.

Article 18
Mutual legal assistance

1.

States Parties shall afford one another the widest measure of mutual legal
assistance in in vestigations, prosecutions and judicial proceedings in relation
to the offences covered by this Convention as provided for in article 3 and
shall reciprocally extend to one another similar assistance where the
requesting State Party has reasonable grounds to suspect that the offence
referred to in article 3, paragraph 1 (a) or (b), is transnational in nature,
including that victims, witnesses, proceeds, instrumentalities or evidence of
such offences are located in the requested State Party and that the offence
involves an organized criminal group.

Mutual legal assistance shall be afforded to the fullest extent possible under
relevant laws, treaties, agreements and arrangements of the requested State
Party with respectto investigations, prosecutions and judicial proceedingsin
relation to the offences for which a legal person may be held liable in
accordance with article 10 of this Convention in the requesting State Party.
Mutual legal assistance to be afforded in accordance with this article may be
requested for any of the following purposes:

(a) Taking evidence or statements from persons;

(b)Effecting service of judicial documents;

(c) Executing searches and seizures, and freezing;

(d)Examining objects and sites;

(e) Providing information, evidentiary items and expert evaluations;
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(f) Providing originals or certified copies of relevant documents and records,
including government, bank, financial, corporate or business records;
(g)Identifying or tracing proceeds of crime, property, instrumentalities or
other things for evidentiary purposes;
(h)Facilitating the voluntary appearance of persons in the requesting State
Party;
(i) Any other type of assistance that is not contrary to the domestic law of the
requested State Party.
Without prejudice to domestic law, the competent authorities of a State Party
may, without prior request, transmit information relating to criminal matters to
a competent authority in another State Party where they believe that such
information could assist the authority in undertaking or successfully
concluding inquiries and criminal proceedings or could result
The transmission of information pursuant to paragraph 4 of this article shall be
without projudice to inquiries and criminal proceedings in the State of the
competent authorities providing the information. The competent authorities
receiving the information shall comply with a request that said information
shall comply with a request that said information remain confidential, even
temporarily, or with restrictions on its use. However, this shall not prevent the
receiving State Party from disclosing in its proceedings information that is
exculpatory to an accused person. In such a case, the receiving State Party
shall notify the transmitting State Party prior to the disclolsure and, if so
requested, consult with the transmitting State Party. If, in an exceptional case,
advance notice is not possible, the receiving State Party shall inform the
transmitting State Party of the disclosure without delay.
The provisions of this article shall not affect the obligations under any other
treaty, bilateral or multilateral, that governs or will govern, in whole or in part,
mutual legal assistance.
Paragraphs 9 to 29 of this article shall apply to requests made pursuant to this
article if the States Parties in question are not bound by a treaty of mutual
legal assistance. If those States Parties are bound by such a treaty, the
corresponding provisions of that treaty shall apply unless the States Parties
agree to apply paragraphs 9 to 29 of this article in lieu thereof. States Parties
are strongly encouraged to apply these paragraphs if they facilitate
cooperation.
States Parties shall not decline to render mutual legal assistance pursuant to
this article on the ground of bank secrecy.
States Parties may decline to render mutual legal assistance pursuant to this
article on the ground of absence of dual criminality. However, the requested
State Party may, when it deems appropriate, provide assistance, to the extent it
decides at its discretion, irrespective of whether the conduct would constitute
an offence under the domestic law of the requested State Party.
A person who is being detained or is serving a sentence in the territory of one
State Party whose presence in another State Party is requested for purposes of
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identification, testimony or otherwise providing assistance in obtaining

evidence for investigations, prosecutions or judicial proceedings in relation to

offences covered by this Convention may be transferred if the following
conditions are met:

(a) The person freely gives his or her informed consent;

(b)The competent authorities of both States Parties agree, subject to such
conditions as those States Parties may deem appropriate.

For the purposes of paragraph 10 of this article:

(a) The State Party to which the person is transferred shall have the authority
and obligation to keep the person transferred in custody,unless
otherwish requested or authorized by the State Party from which the
person was transferred;

(b)The State Party to which the person is transferred shall without delay
implement its obligation to return the person to the custody of the State
Party from which the person was transferred as agreed beforehand, or
as otherwise agreed, by the competent authorities of both States
Parties;

(c) The State Party to which the person is transferred shall not require the State
Party from which the person was transferred to initiate extradition
proceedings for the return of the person;

(d) The person transferred shall receive credit for service of the sentence being
served in the State from which he or she was transferred for time spent
in the custody of the State Party to which he or she was transferred.

Unless the State Party from which a person is to be transferred in accordance
with paragraphs 10 and 11 of this article so agrees, that person, whatever his
or her nationality, shall not be prosecuted, detained, punished or subjected to
any other restriction of his or her personal liberty in the territory of the State
to which that person is transferred in respect of acts, omissions or
convictions prior to his or her departure from the territory of the State from
which he or she was transferred.

Each State Party shall designate a central authority that shall have the
responsibility and power to receive requests for mutual legal assistance and
either to execute them or to transmit them to the competent authorities for
execution. Where a State Party has a special region or territory with a
separate system of mutual legal assistance, it may designate a distinct central
authority that shall have the same function for that region or territory.
Central authorities shall ensure the speedy and proper execution or
transmission of the requests received. Where the central authority transmits
the request to a competent authority for execution, it shall encourage the
speedy and proper execution of the request by the competent authority. The
Secretary-General of the United Nations shall be notified of the central
authority designated for this purpose at the time each State Party deposits its
instrument of ratification, acceptance or approval of or accession to this
Convention. Requests for mutual legal assistance and any communication
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related thereto shall be transmitted to the central authorities designated by
the States Parties. This requirement shall be without projudice to the right of
a State Party to require that such requests and communications be addressed
to it through diplomatic channels and, in urgent circumstances, where the
States Parties agree, through the International Criminal Police Organization,
if possible.

Requests shall be made in writing or, where possible, by any means capable
of producing a written record, in a language acceptable to the requested State
Party, under conditions allowing that State Party to establish authenticity.
The Secretary-General of the United Nations shall be notified of the language
or languages acceptable to each State Party at the time it deposits its
instrument of ratification, acceptance or approval of or accession to this
Convention. In urgent circumstances and where agreed by the States Parties,
requests may be made orally, but shall be confirmed in writing forhwith.

A request for mutual legal assistance shall coritain:

(a) The identity of the authority making the request;

(b)The subject matter and nature of the investigation, prosecution or judicial
proceeding to which the request relates and the name and functions of
the authority conduction the investigation, prosecution or judicial
proceeding;

(c) A summary of the relevant facts, except in relation to requests for the
purpose of service of judicial documents;

(d)A description of the assistance sought and details of any particular
procedure that the requesting State Party wishes to be followed;

(e) Where possible, the identity, location and nationality of any person
concerned; and

(f) The purpose for which the evidence, information or action is sought.

The requested State Party may request additional information when it apperas

necessary for the execution of the request in accordance with its domestic law

or when it can facilitate such execution.

A request shall be executed in accordance with the domestic law of the

requested State Party and, to the extent not contrary to the domestic law of the

requested State Party and where possible, in accordance with the procedures
specified in the request.

Wherever possible and consistent with fundamental principles of domestic

law, when an individual is in the territoryof a State Party and has to be heard

as a witness or expert by the judicial authorities of another State Party, the first

State Party may, at the request of the other, permit the hearing to take place by

video conference if it is not possible or desirable for the individual in question

to appear in person in the territory of the requesting State Party. States Parties

Parties may agree that the hearing shall be conducted by a judicial authority of

the requesting State Party and attended by a judicial authority of the requested

State Party.
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The requesting State Party shall not transmit or use information or evidence
furnished by the requested State Party for investigations, prosecutions or
judicial proceedings other than those stated in the request without the prior
consent of the requested State Party. Nothing in this paragraph shall prevent
the requesting State Party from disclosing in its proceedings information or
evidence that is exculpatory to an accused person. In the latter case, the
requesting State Party shall notify the requested State Party peior to the
disclosure and, if so requested, consult with the requested State Party. If, in an
exceptional case, advance notice is not possible, the requesting State Party
shall inform the requested State Party of the disclosure without delay.

The requesting State Party may require that the requested State Party keep

confidential the fact and substance of the request, except to the extent

necessary to execute the request. If the requested State Party cannot comply
with the requirement of confidentiality, it shall promptly inform the requesting

State Party.

Mutual legal assistance may be refused:

(a) If the request is not made in conformity with the provisions of this article;

(b)If the requested State Party considers that execution of the request is likely
to prejudice its sovereignty, security, order public or other essential
interests;

(c)If the authorities of the requested State Party would be prohibited by its
domestic law from carrying out the action requested with regard to any
similar offence, had it been subject to investigation, prosecution or
judicial proceedings un der their own jurisdiction;

(d)If it would be contrary to the legal system of the requested State Party
relating to mutual legal assistance for the request to be granted.

State Parties may not refuse a request for mutual legal assistance on the sole

ground that the offence is also considered to involve fiscal matters.

Reasons shall be given for any refusal of mutual legal assistance.

The requested State Party shall execute the request for mutual legal assistance

as soon as possible and shall take as full account as possible of any deadlines

suggested by the requesting State Party and for which reasons are given,
preferably in the request. The requested State Party shall respond to
reasonable requests by the requesting State Party on progress of its handling of
the request. The requesting State Party shall promptly inform the requested

State Party when the assistance sought is no longer required.

Mutual legal assistance may be postponed by the requested State Party on the

ground that it interferes with an ongoing investigation, prosecution or judicial

proceeding.

Before refusing a request pursuant to paragraph 21 of this article or postponing

its execution pursuant to paragraph 25 of this article, the requested State Party

shall consult with the requesting State Party to consider whether assistance
may be granted subject to such terms and conditions as it deems necessary. If
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the requesting State Party accepts assistance subject to those conditions, it
shall comply with the conditions.
Without prejudice to the application of paragraph 12 of this article, a witness,
expert or other person who, at the request of the requesting State Party,
consents to give evidence in a proceeding or to assist in an investigation,
prosecution or judicial proceeding in the territory of the requesting State Party
shall not be prosecuted, detained, punished or subjected to any other
restriction of his or her personal liberty in that territory in respect of acts,
omissions or convictions prior to his or her departure from the territory of the
requested State Party. Such safe conduct shall cease when the witness, expert
or other person having had, for a period of fifteen consecutive days or for any
period agreed upon by the States Parties from the date on which he or she has
been officially informed that his or her presence is no longer rrequired by the
judicial authorities, an opportunity of leaving, has nevertheless remained
voluntarily in the territory of the requesting State Party or, having left it, has
returned of his or her own free will.

The ordinary costs of executing a request shall be borne by the requested State

Party, unless otherwise agreed by the States Parties concerned. If expenses of

a substantial or extraordinary nature are or will be required to fulfil the

request, the States Parties shall consult to detemine the terms and conditions

under which the request will be exected, as well as the manner in which the
costs shall be borne.

The requested State Party:

(a) Shall provide to the requesting State Party copies of government records,
documents or information in its possession that under its domestic law
are available to the general public;

(b)May, at its discretion, provide to the requesting State Party in whole, in part
or subject to such conditions as it deems appropriate, copies of any
government records, documents or information in its possession that
under its domestic law are not available to the general public.

States Parties shall consider, as may be necessary, the possibility of

concluding bilateral or multilateral agreements or arrangements that would

serve the purposes of, give practical effect to or enhance the provisions of this
article.

Article 19
Joint investigations

States Parties shall consider concluding bilateral or multilateral agreements

or arrangements whereby, in relation to matters that are the subject of investigations,
prosecutions or judicial proceedings in one or more States, the competent authorities
concerned may establish joint in vestigative bodies. In the absence of such
agreements or arrangements, joint investigations may be undertaken by agreement on
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a case-by-case basis. The State Parties involved shall ensure that the sovereignty of
the State Party in whose territory such investigation is to: take place is fully respected.

Article 20
Special in vestigative techniques

1. If permitted by the basic principles of its domestic legal system, each State
Party shall, within its possibilities and under theconditions prescribed by its
domestic law, take the necessary measures to allow for the appropriate use of
controlled delivery and, where it deems appropriate, for the use of other
special investigative techniques, such as electronic or other forms of
surveillance and undercover operations, by its competent authorities in its
territory for the purpose of effectively combating organized crime.

2. For the purpose of investigating the offences covered by this Convention,
States Parties are encouraged to conclude, when necessary, appropriate
bilateral or multilateral agreements or arrangements for using such special
investigative techniques in the contest ofcooperation at the international level.
Such agreements or arrangements shall be concluded and implemented in full
compliance with the principle of sovereign equality of States and shall be
carried out strictly in accordance with the terms of those agreements or
arrangements.

3. In the absence of an agreement or arrangement as set forth in paragraph 2 of
this article, decisions to use such special investigative techniques at the
international level shall be made on a case-by-case basis and may, when
necessary, take into consideration financial arrangements and understandings
with respect to the exercise of jurisdiction by the States Parties concerned.

4, Decisions to use controlled delivery at the international level may, with the
consent of the States Parties concerned, include methods such as intercepting
and allowing the goods to continue intact or be removed or replaced in whole
or in part.

Article 21
Transfer of criminal proceedings

States Parties shall consider the possibility of transferring to one another
proceedings for the prosecution of an offence covered by this Convention in cases
where such transfer is considered to be in the interests of the proper administration of
justice, in particular in cases where several jurisdictions are involved, with a view to
concentrating the prosecution.
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Article 22
Establishment of criminal record

Each State Party may adopt such legislative or other measures as may be
necessary to take into consideration, under such terms as and for the purpose that it
deems appropriate, any previous conviction in another State of an alleged offender for
the purpose of using such information in criminal proceedings relating to an offence
covered by this Convention.

Article 23
Criminalization of obstruction of justice

Each State Party shall adopt such ligislative and other measures as may be
necessary to establish as crimainal offences, when committed intentionally:

(a) The use of physical force, threats or intimidation or the promise, offering or
giveng of an undue advantage to induce false testimony or to interfere in
the giving of testimony or the prokuction of evidence in a proceeding in
relation to the commission of offences covered by this Convention;

(b) The use of physical force, threats or intimidation to interfere with the
exercise of official duties by a justice or law enforcement official in
relation to the commission fo offences covered by this Convention.
Nothing in this subparagraph shall prejudice the right of States Parties to
have legislation that protects other categories of public offecials.

Article 24
Protection of witnesses

1. Each State Party shall take appropriate measures measures within its means to
provide effective protection from potential retaliation or intimidation for
witmesses in criminal proceedings who give testimony concerming offences
covered by this Convention and, as appropriate, for their relatives and other
persons close to them. A

2. The measures envisaged in paragraph 1 of this article may include, inter alia,
without prejudice to the rights of the defendant, including the right to due
process:

(a) Establishing procedures for the phusical protection of such perons, such as,
to the extent necessary and feasible, relocating them and permitting, where
appropriate, non-disclosure or limitations on the disclosure of information
concerning the identity and whereabouts of such persons;

(b) Providing evidentiary rules to permit witness testimony to be given in a
manner that ensures the safety of the witness, such as permitting testimony
to be given through the use of communications technology such as video
links or other adequate means.
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States Parties shall consider entering into : agreements or arrangements with
other States for the relocation of persons referred to in paragraph 1 of this
article.

The provisions of this article shall also apply to victims insofar as they are
witnesses.

Article 25
Assistance to and protection of victims

Each State Party shall take appropriate measures within its means to provide
assistance and protection to victims of offences covered by this Convention, in
particular in cases of threat of retaliation or intimidation.
Each State Party shall establish appropriate procedures to provide access to
compensation and restitution for victims of offences covered by this
Convention.
Each State Party shall, subject to its domestic law, enable views and concerns
of victims to be presented and considered at appropriate stages of criminal
proceedings against offenders in a manner not prejudicial to the rights of the
defence.
Article 26
Measures to enhance cooper ation with law enforcement authorities

Each State Party shall take appropriate measures to encourage persons who

participate or who have participated in organized criminal groups:

(a) To supply information useful to competent authorities for investigative and
evidentiary purposes on such matters as:

(j) The identity, nature, composition, stucture, location or activities of

organized criminal groups;

(iii)Links, including international links, with other organized crimainal groups;

(iv)Offences that organized criminal groups have committed or may commit:

(b)To provide factual, concrete help to competent authorities that may
contribute to depriveng organized criminal groups of their resources or of
the proceeds of crime.

Each State Party shall consider proiding for the possibility, in appropriate

cases, of mitigating punishment of an accused person who provides substantial

cooperation in the investigation or prosecution of an offence covered by this

Convention.

Each State Party shall consider providing for the possibility, in accordance

with fundamental principles of its domestic law, of granting immunity from

prosecution to a person who provides substantial cooperation in the

investigation or prosecution of an offence covered by this Convention.

Protection of such persons shall be as provided for in article 24 of this

Convention.
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where a person referred to in paragraph 1 of this article located in one State
Party can provide substantial cooperation to the competent authorities of
another State Party, the States Parties concerned may consider entering into
agreements or arrangements, in accordance with their domestic law,
concerning the potential provision by the other State Party of the treatment set
forth iri paragraphs 2 and 3 of this article.

Article 27
Law enforcement cooperation

States Parties shall cooperate closely with one another, consistent with their
respective domestic legal and administrative systems, to engance the
effectiveness of law enforcement action to combat the offences covered by
this Convention. Each State Party shall, in particular, adopt effective
measures:

(a) To enhance and, where necessary, to establish channels of communication
between their competint authorities, agencies and services in order to
facilitate the secure and rapid exchange of information concerning all
aspecgts of the offences covered by this Convention, including, if the
States Parties concerned deem it appropriate, links with other criminal
activeties;

(b) To cooperate with other States Parties in conducting inpuiries With respect
to offences covered by this Convention concerning:

(i) The identity, whereabouts and activities of persons suspected of
involvement in such offences or the location of other persons concemed;
(i))The movement of proceeds of crime or property derived from the

commission of such offences;

(ii1))The movement of property, equipment or other instrumentalities used or
intended for use in the commission of such offences;

(c) To provide, when appropriate, necessary items or quantities of substances
for analytical or investigative purposes;

(d)To facilitate effective coordination between their competent authorities,
agencies and services and to promote the exchange of personnel and other
experts, including, including, subject to bilateral agreements or
arrangements between the States Parties concerned, the posting of liaison
officers;

(e) To exchange information with other States Parties on specific means and
methods used by organized criminal groups, including, where applicable,
routes and conveyances and the use of false identities, altered or false
documents or other means of concealing their activities;

() To exchange information and coordinate administrative and other measures
taken as appropriate for the purpose of early identification of the offences
covered by this Convention.
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with a view to giving effect to this Convention, States Parties shall consider
entering into bilateral or multilateral agreements or arrangements on direct
cooperation between their law enforcement agencies and, where such
agreements or arrangements already exist, amending them. In the absence of
such agreements or arrangements between the States Parties concerned, the
Parties may consider this Convention as the basis for mutual law enforcement
cooperation in respect of the offences covered by this Convention. Whenever
appropriate, States Parties shall make full use of agreements or arrangements,
including international or regional organizations, to enhance the cooperation
between their law enforcement agencies.

States Parties shall endeavour to cooperate within their means to respond to
transnational organized crime committed through the use of modern
technology.

Article 28
Collection, exchange and analysis of information on the nature of organized crime

Each State Party shall consider analysing, in consultation with the scientific
and academic communities, trends in organized crime in its territory, the
circumstances in which organized crime operates, as well as the professional
groups and technologies involved.

States Parties shall consider developing and sharing analytical expertise
concerning organized criminal activities with each other and through
international and regional organizations. For that purpose, common
definitions, standards and methodologies should be developed and applied as
appropriate.

Each State party shall consider monitoring its policies and actual measures to
combat organized crime and making assessments of their effectiveness and
efficiency.

Article 29
Training and technical assistance

Each State Party shall, to the extent necessary, initiate, develop or improve
specific training programmes for its law enforcement personnel, including
prosecutors, investigating magistrates and customs personnel, and other
personnel charged with the prevention, detection and control of the offences
covered by this Convention. Such programmes may include secondments and
exchanges of staff. Such programmes shall deal, in particular and to the extent
permitted by domestic law, with the following:

(a) Methods used in the prevention, detection and control of the offences

covered by this Convention;
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(b)Routes and techniques used by persons suspected of involvement in
offences covered by this Convention, including in transit States, and
appropriate countermeasures;

(c) Monitoring of the movement of contraband;

(d)Detection and monitoring of the movements of proceeds of crime, property,
equipment or other instrumentalities and methods used for the transfer,
concealment or disguise of such proceeds, property, equipment or other
instrumentalities, as well as methods used in combating money-laundering
and other financial crimes;

(e) Collection of evidence;

(f) Control techniques in free trade zones and free ports;

(g)Modern law enforcement equipment and techniques, including electronic
surveillance, controlled deliveries and undercover operations;

(h)Methods used in combating transnational organized crime committed
through the use of computers, telecommunications networks or other forms
of modern technology; and

(i) Methods used in the protection of vicitims and witnesses.
States Parties shall assist one another in planning and implementing research
and training programmes designed to share expertise in the areas referred to in
paragraph 1 of this article and to that end shall also, when appropriate, use
regional and international conferences and seminars to promote cooperation
and to stimulate discussion on problems of mutual concem, including the
special problems and needs of transit States.

States Parties shall promote training and technical assistance that will facilitate

extradition and mutual legal assistance. Such training and technical assistance

may include language training, secondments and exchanges between
personnel in central authorities or agencies with relevant responsibilities.

In the case of existing bilateral and multilateral agreements or arrangements,

States Parties shall strengthen, to the extent necessary, efforts to maximize

operational and training activities within international and regional

organizations and within other relevant bilateral and multilateral agreements
or arrangements.

Article 30
Other measures: implementation of the Convention through economic development
and technical assistance

States Parties shall take measures conducive to the optimal implementation of
this Convention to the extent possible, through international cooperation,
taking into account the negative effects of organized crime on society in
general, in particular on sustainable development.

States Parties shall make concrete efforts to the extent possible and in
coordination with each other, as well as with international and regional
organizations:
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(a) To enhance their cooperation at various levels with developing countries,
with a view to strengthening the capacity of the latter to prevent and
combat transnational organized crime;

(b)To enhance financial and material assistance to support the efforts of
developing countries to fight transnational organized crime effectively
and to help them implement this Convention successfully;

(c) To provide technical assistance to developing countries and coutries with
economies in transition to assist them in meeting their needs for the
implementation of this Convention. To that end, States Parties shall
endeavour to make adequate and regular voluntary contributions to an
account specifically designated for that purpose in a United Nations
funding mechanism. States Parties may also give special
consideration, in accordance with their domestic law and the
provisions of this Convention, to contributing to the aforementioned
account a percentage of the money or of the corresponding value of
proceeds of crime or property confiscated in accordance with the
provisions of this Convention;

(d)To encourage and persuade other States and financial institutions as
appropriate to join them in efforts in accordance with this article, in
particular by providing more training programmes and modern
equipment to adveloping countries in order to assiat them in achieving
the objectives of this Convention.

To the extent possible, these measures shall be without prejudice to existing

foreign assistance commitments or other financial cooperation arrangements at

the bilateral, regional or international level.

States Parties may conclude bilateral or multilateral agreements or

arrangements on material and logistical logistical assistance, taking into

consideration the financial arrangements necessary for the means of
international cooperation provided for by this Convention to be effective and
for the prevention, detection and control of transnational organized crime.

Article 31
Prevention

States Parties shall endeavour to develop and evaluate national projects and to
establish and promote best practices and policies aimed at the prevention of
transnational organized crime.

States Parties shall endeavour, in accordance with fundamental principles of
their domestic law, to reduce existing or future opportunities for organized
criminal groups to participate in lawful markets with proceeds of crime,
through appropriate legislative, administrative or other measures. These
measures should focus on:

(a) The strengthening of cooperation between law enforcement agencies or

prosecutors and relevant private entities, including industry;
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(b) The promotion of the development of standards and procedures designed to
safeguard the integrity of public and relevant private entities, as well as
codes of conduct for relevant professions, in particular lawyers,
notaries public, tax consultants and accountants;

(c) The prevention of the misuse by organized criminal groups of tender
procedures conducted by public authorities and of subsidies and
licences granted by public authorities for commercial activity;

(d)The prevention of the misuse of legal persons by organized criminal
groups; such measures could include:

(i) The establishment of public records on legal and natural persons involved
in the establishment, management and funding of legal persons;

(ii)The introduction of the possibility of disqualifying by court order or any
appropriate means for a reasonable period of time persons convicted of
offences covered by this Convention from acting as directors of legal
persons in corporated within their jurisdiction;

(iii) The establishment of national records of persons disqualified from
acting as directors of legal persons; and

(iv) The exchange of information contained in the records referred to in
subparagraphs (d) (i) and (iii) of this paragraph with the competent
authorities of other States Parties.

States Parties shall endeavour to promote the reintegration into society of
persons convicted of offences covered by this Convention.
States Parties shall endeavour to evaluate periodically existing relevant legal
instruments and administrative practices with a view to detecting their
vulnerability to misuse by organized criminal groups.
States Parties shall endeavour to promote public awareness regarding the
existence, causes and gravity of and the threat posed by transnational
organized crime. Information may be disseminated where appropriate through
the mass media and shall include measures to promote public participation in
preventing and combating such crime.
Each State Party shall inform the Secretary-General of the United Nations of
the name and address of the authority or authorities that can assist other States
parties in developing measures to prevent transnational organized crime.
States Parties shall, as appropriate, collaborate with each other and relevant
international and regional organizations in promoting and developing the
measures referred to in this article. This includes participation in
international projects aimed at the prevention of transnational organized crime,
for example by alleviating the circumstances that render socially marginalized
groups vulnerable to the action of transnational organized crime.
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Article 32
Conference of the Parties to the Convention

A conference of the Parties to the Convention is hereby established to improve
the capacity of States Parties to combat transnational organized crime and to
promote and review the implementaation of this Convention.

The Secretary-General of the United Nations shall convene the Conference of
the Parties not later than one year following the entry into force of this
Convention. The Conference of the parties shall adopt rules of procedure and
rules goveming the activities set forth in paragraphs 3 and 4 of this article
(including rules concerning payment of expenses indurred in  carrying out
those activities).

The Conference of the parties shall agree upon mechanisms for achieving the
objecrives mentioned in paragraph 1 of this article, including:

(a) Facilitating activities by States Parties nder acticles 29 , 30 and 31 of this
Convention, including bu encouraging the mobilization of voluntaaru
contributions;

(b) Facilitating the exchange of information among States Parties on patterms
and trends in transnational organized crime and on successful practices
for conbating it;

(c) Cooperating with relevant intermational and regional organizations and
non-governmental organizations;

(d) Reviewing periodically the implementation of this Convention;

(e) Making recommendations to improve this Convention and its
implementation.

For the purpose of paragraphs 3 (d) and (e) of this article, the Conference of

the parties shall acquire the necessaru knowledge of the measures taken by

States Parties in implementing this Convention and the difficulties encountered

by them in doing so throught information provided by them and through such

supplemental review mechanisms as may be established by the Conference of
the Parties.

Each State Party shall provide the Conference of the Parties with information

on its programmer, plans and practices, as well as legislative and administrative

measures to implement this Convention, as required by the Conference of the

Parties.

Article 33

Secretariat
The Secretary-General of the United Nations shall provide the necessary
secretariat services to the Conference of the Parties to the Convention.
The secretarial shall:



191

(a) Assist the Conference of the Parties in carrying out the activities set forth in
article 32 of this Convention and make arrangements and provide the
necessary services for the sessions of the Conference of the Parties;

(b) Upon request, assust States Parties in providing information to the
Conference of the parties as envisaged in article 32, paragraph 5, of this
Convention; and

(c) Ensure the necessary coordination with the secretariats of relevant
intemational and regional organizations.

Article 34

Implementation of the Convention
Each State Party shall take the necessary measures, including legislative nad
administrative meassures, in accordance with fundaental pinciples of its
domestic law, to ensure the implementation of its obligations under this
Convention.
The offences established in accordance with articles 5, 6 , 8 and 23 of this
Convention shll be established in the domestic low of each State Party
independently of the transnational natur or the involvement of an organized
criminal group as described in aarticle 3, paragraph 1, of this Convention,
except to the extent that article 5 of this Convention would require the
involvement of an organized criminal group.
Each State Party may adopt more strice or severe measures than those
provided for by this Convention for preventing and combating transmational
organized crime.

Article 35
Settlement of disputes

States Partie shall endeavour to settle disputes concerning the interpretation
or application of this Convention through negotiation.
Any disput between two or more State Parties concerning the interpretation or
application of this Convention that cannot be settled through negotiation
withen a reasonable time shall, at the request of one of those States Parties,be
submitted to arbitration, If, six months after the date of the request for
arbitration, those Staes Parties are unable to agree on the organization of the
arbitration, any one of those States Parties may refer the dispute to the
Intermational Court of Justice by request in accordance with the Statute of the
Court.
Each State Party may, at the time of signature, ratification, acceptance or
approval of or accession to this Convention, dclare that it does not consider
itself bound by paragraph 2 of this article. The other States Parties shall not be
bound by paragraph 2 of this aaarticle with respect to any State Party that has
made such a reservation.
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Any State party that has made a reservation in accordance with paragraph 3 of
this article may at any time withdraq that reservation by notification to the
Secretary-general of the United Nations.

Article 36
Signature, ratification, acceptance, approval And accession

This Convention shall be open to all States for signature from 12 to 15
December 2000 in Palemo, Italy, and thereafter at United Nations
Headquarters in New York until 12 Demcember 2002.

This Convention shall also be open for signature by regional economic
integration organizations provided that at least one member State of such
organization has signed this Convention in accordance with paragraph 1 of
this article.

This Convention is subject to ratification, acceptance or approval. Instruments
of ratification, acceptance or approval shall be depssited with the Secretary-
General of the United Nations. A regional economic integration organization
may deposit its instrument of ratification, acceptance or approval if at least
one of its member States has done likewise. In that instrument of ratification,
acceptance or approval, such organization shall declare the extent of its
competence with respect to the matters governed by this. Convention. Such
organization shall also inform the depositary of any relevant modification in
the extent of its competence.

This Convention is open for accession by any State or any regional economic
integration organization of which at least one member State is a Party to this
Convention. Instruments of accession shall be deposited with the Secretary-
General of the United Nations. At the time of its accession, a regional
economic intergration organization shall declare the extent of its competence
with respect to matters governed by this Convention. Such organization shall
also inform the depositary of any relevant modification in the extent of its
competence.

Article 37
Relation with protocols

This Convention may be supplemented by one or more protocols.

In order to become a Party to a protocol, a State or a regional economic
integration organization must also be a Party to this Convention.

A State Party to this Convention is not bound by a protocol unless it becomes
a Party to the protocol in accordance with the provisions thereof.

Any protocol to this Convention shall be interpreted together with this
Convention, taking into account the pupose of that protocol.
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Article 38
Entry into force

This Convention shall enter into force on the ninetieth day after the date of
deposit of the fortieth instrument of ratification, acceptance, approval or
accession. For the pupose of this paragraph, any instrument deposited by a
regional economic integration organization shall not be counted as additional
to those deposited by member States of such organization.

For each State or regional economic intergration organization ratifying,
accepting, approving or acceding to this Convention after the deposit of the
fortieth instument of such action, this Convention shall enter into force on the
thirtieth day after the date of deposit by such State or organization of the
relevant instrument.

Article 39
Amendment

After the expiry of five years from the entry into force of this Convention, a
State Party may propose an amendment and file it with the Secretary-General
of the United Nations, who shall thereupon communicate the proplsed
amendment to the States Parties and to the Conference of the Parties to the
Convention for the purpose of considering and deciding on the proposal. The
Conference of the Parties shall make every effort to achieve consensus on each
amendment. If all efforts at consensus have been exhausted and no agreement
has been reached, the amendment shall, as a last resort, require for its adoption
a two-thirds majority vote of the States Parties present and voting at the
meeting of the Conference of the Parties.

Regional economic intergration organizations, in matters within their
competence, shall exercise their right to vote under this article with a pumber
of votes equal to the number of their member State that are Parties to this
Convention. Such organizations shall not exercise their right to vote if their
member States exercise theirs and vice versa.

An amendment adopted in accordance with paragraph 1 of this article is
subject to ratification, acceptance or approval by States Parties.

An amendment adopted in accordance with paragraph 1 of this article shall
enter into force in respect of a State Party ninety days after the date of the
deposit with the Secretary-General of the United Nations of an instrument of
ratification, acceptance or approval of such amendment.

When an amendment enters into force, it shall be binding on those States
Parties which have expressed their consent to be bound by it. Other State
Parties shall still be bound by the by the provisions of this Convention and any
earlier amendments that they have they have ratified, accepted or approved.
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Article 40
Denunciation

A State Party may denounce this Convention by written notification to the
Secretary-General of the United Nations. Such denunciation shall become
effective one year after the date of receipt of the notification by the Secretary-
General.

A regional economic integration organization shall cease to be a Party to this
Convention when all of its member States have denounced it.

Denunciation of this Convention in accordance with paragraph 1 of this
article shall entail the denunciation of any protocols thereto.

Article 41
Depositary and languages

The Secretary-General of the United Nations is designated depositary of this
Convention.

The original of this Convention, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited
with the Secretary-General of the United Nations.

IN WITNESS WHEREOF, the undersigned plenipotentiaries, being duly
authorized thereto by their by their respective Governments, have signed this
Convention.
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