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Abstract

This Thesis has laid emphasis on the studies of naming process to
remove the Constitutional Court Judges from office with unclear behavior
charges which affected the independence of the Constitutional Court judges.
The Constitution Section 303 constitutes that other facts on charges must be
identified such as being under the circumstances of unusual wealthiness
indicative of the Commission of Corruption, malfeasance in office, malfeasance
in judicial office or an intentional exercise of power contrary to the provisions
of the Constitution or law.

The President of the Senate submitted the case to the National Counter
Corruption Commuission for investigation the request for the removal of 4 judges
of the Constitutional Court from office without considering on completion of
process as provided by the Constitution.

The main Method to study in this case is the analytical method for
investigating and analyzing from the removal of the Constitutional Court
Judges.

The results were as follows : As for the accusation on the 4 judges
performing duties against the law, the 4 judges of the Constitutional Court
exercised their judicial power in accordance with section 295 of the Constitution
to make a ruling as to request of the National Counter Corruption Commission
(NCCC.) in the case where Police Liecutenant Colonel Thaksin Shinawatra

intentionally submitted an account showing particular of assets and liabilities and



supporting documents which contained false statements or concealed facts which
should have been disclosed. It should be noted that the 4 judges of the
Constitutional Courts excercised the judicial power in the frame of law and
never use the power in other means outside the provisions of law to rule the
case. Therefore, in the case where the petitioner accused 4 judges of the
Constitutional Court of intending to exercise the power against the law such an
accusation in unacceptable.

According to the studies, it is found that the process of naming eligible
voters of not less than 50,000 names to remove judges of the Constitutional
Court from office as stipulated in the Constitution Section 304, is unlikely to
scrutinize and consider on the basis of the completion and correctness of the
petition as provided by section 61 read in conjunction with section 63 of the
Organic Act on Counter Corruption B.E.2542.

Therefore, The National Counter Corruption Commission (NCCC.) has
no power to investigate the request of the petitioner who submitted to The
President of the Senate and The President of the Senate has no power to
submit to the National Counter Corruption Commission (NCCC.) to investigate
such request in accordance with Section 304 Section 305 of the Constitution.

From analysis, it has been found that the process of checking names
of voters of not less than 50,000 names for the removal from office and the
accusation on 4 judges of the Constitutional Court having committed
malfeasance in office, malfeasance in judicial office or the intentional exercise of
power contrary to the provisions of the Constitution or law have affected the
independence of judges of the Constitutional Court as the laid assumption.

Thus, the writer of this Thesis suggests that the procedure for the
removal of Constitutional Court Judges from office as to the circumstances of
unusual wealthiness indicative of the commission of corruption, malfeasance in
office, malfeasance in judicial office should remain checking process of eligible
voters’ names list should be completed prior to the procedure of the removal of

Constitutional Court judges from the National Counter Corruption Commission
(NCcC.)
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