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ABSTRACT

The arbitration system has been developed in Thailan@ since B.E. 2530. Later on, it
became the Arbitration Act, B.E. 2545, which is practiced today. Thus, it is not necessary that
every dispute be filed to courts, but to arbitrators for their arbitral awards. This can reduce the
workload of courts, where cases seem to increase day by day. Consequently, due to the arbitral
awards made by arbitrators, both parties are forced to comply with such arbitral awards by courts,
the state bodies that are vested with the power to execute such arbitral awards. However, that the
courts execute such arbitral awards without examinations of arbitrators’ decisions, means a
mechanism for careful reconsideration of such arbitral awards is lacking. Therefore, pursuant to
the Arbitration Act, B.E. 2545 (current volume), courts are vested with the power to examine
such arbitral awards.

This thesis aims to study the appropriate methods by which the arbitral awards,
already made by the arbitrators, are examined by courts pursuant to the present Act.

Unfortunately, the methods of examinations existing in the present law cannot cover the



examinations in such a way that maximum justice can be created i.e. examining of discretions,
bias, prejudice and the bribing of arbitrators. This is a legal issue that should be examined and
improved in Thailand.

This study found that under judicial review of the arbitral awards in Thailand
pursuant to the Arbitration Act, B.E. 2545, some circumstances, which are limitations set by the
law, can be examined by courts. In order to enhance the courts’ examinations of such arbitral
awards, courts should take into account the bias, prejudice and bribing of arbitrators for the sake

of faimess to both parties.
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*UNCITRAL Model Law. Article 1-Scope of application

1. This Law applies to international commercial arbitration, subject to any agreement in force

between this State and any other State or States.
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“Article 7-Definition and from of arbitration agreement

1. “Arbitration agreement” is an agreement by the parties to submit to arbitration all or certain
disputes which have arisen or which may arise between them in respect or a defined legal relationship, whether
contractual or not. An arbitration agreement may be in the form of an arbitration clause in a contract or in the
form of a separate agreement.

2. The arbitration agreement shall be in writing. An agreement is in writing if it is contained in a
document signed by the parties or in an exchange of letters, telex, telegrams or other means of
telecommunication which provide a record of the agreement, or in an exchange of statements of claim and
defence in which the existence of an agreement is alleged by one party and not denied by another. The reference
in a contract to a document containing an arbitration clause constitutes an arbitration agreement provided that

the contract is in writing and the reference is such as to make that clause part of the contract.
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®Article 16-Competemce of arbitration tribunal to rule on its jurisdiction

1. The arbitration tribunal may rule on its own jurisdiction, including any objections with respect
to the existence or validity of the arbitration. For that purpose, an arbitration clause which forms part of a
contract shall be treated as an agreement independent of the other terms of the contract. A decision by the
arbitral tribunal that the contract is null and void shall not entail ipso jure the invalidity of arbitration clause.

2. A plea that the arbitral tribunal does not have jurisdiction shall be raised not later than the
submission of the statement of defence. A party is not precluded from raising such a plea by the fact that he has
appointed, or participated in the appointment of, an arbitrator. A plea that the arbitral tribunal is exceeding the
scope of its authority shall be raised as soon as the matter alleged to be beyond the scope of its authority is
raised during the arbitral proceedings. The arbitral tribunal may, in either case, admit a later plea if it considers
the delay justified.

3. The arbitral tribunal may rule on a plea referred to in paragraph (2) of this article either as a
preliminary question or in an award on the merits. If the arbitral tribunal rules ad preliminary question that it
has jurisdiction, any party may request, within thirty days after having received notice of that ruling, the court
specified in article 6 to decide the matter, which decision shall be subject to no appeal; while such a request is

pending, the arbitral tribunal may continue the arbitral proceeding and make an awad.



56

aa o $ a as 1 = [} J 19 A Vo9 ny
sdudeRnmdnafansguneyanlanains uasdedeanaseyn lngainsduga
as o 9 < Yaa o dy 3 a o 1
amdaamdnudimanzdiudidedednadefinmdnan
dsemsiiges  WuSeshtimsdendaamdn lieuyseivuausn (lidnedy
A = ’ Y ¥ A o 9 1 14 o
srzmg Tuagnie ludiszuruendauds) modeilunsfadmireyanlagains hifisne
b4
FuradaRnm
s wad 0 o 2 4 4
vindlgmlumadfidng 2 dsens dldinmsWawmguiivieudilynin
a : ar ' d’, a gy o A 7
Aadudenanni 2 nquidleiune
b 4
f. NOYA Separability dodennaseyglagaims lidugaanudgygmdn A
b 4 b 4
Wudenwmdumanndygmdnimneg luduiadviaveseygilagants lilymaudn
b d
1Y a < o a ' 1
avanzuwaldudaian dundnldniudaszundenanasoyan Tagainis Tashiygn

o o

Uiy man

€
2 2

3)

4. NGHE Competence-Competence MUHANMIUINRLENTDANAIDYYT INADINTS
»
ponvIndgygmdmiu i ldswnsveseyanTagainisinsegiaufiailymiamunisznang
L 4 b4
mafueyan Tagaimslnsezdiudsuadusvesoygnlagains uielasdiuddvini
g ] a A
doanaseyn lagmimsauysanis i nievsuwavesdiannateyy lanansiifissls
b 4
o v v oA ' " & awa o a
nioludgygmdniulidennaseygnlagainisegnie i Flunralfian Iiinailgmly
= = o \ 1 é L= -3 é

msisziwdlddndvegnsdifhedudonSou nionmsiaenszuiunseyalagainisds
a9 @ " a a 9 ﬂ sldy =1 = LY
udeanasniusgvunauulfans ey lagamsiudsvieadsadunenuduisvesan
2 & a '
YuialideTaudeg 2 1lszms fo

- YA UANNYATISUAINETINYIA (Natural Justice) Nwil Ifyanaiiuddadund
é s 9 -~ [] = o’: o ld’ 9/ ar ~ o
Feauddn1adonioli TunsdloygiTanainisuudunvesaulifoideses siuaadu
ﬂ Vv a o ot a c’/’ 2 Ao d” 3 ¥
Aumgldinaanududes aniusadisnsunadiuisvesaues1d

A 1tj ﬂ a = s A d” ] 4

- st unisdesfunisidonawanidotulunistviannu luanysalves
sy Iagainislasma Sufanuafialumsilssfilszuouszniemannzoygnlngaims

] 1 4
Aoniendsioya lagaims limsduannuauysalvesdysoyan lagaimsudagnsd

[ [ 4
e esvedemanufiie Idmadnannuauysaldnan wazvandsifunszyiums

E 4
"sivde gassuwidy. “Snnvvsseygilagainislunisdvindunaues sauumam de
QL Qs o & 3 L. . -~ ;
13y deanasszniadszma ngrinauazsmmnenmaginufiufiueyaningainis (au 2). Ruad

2. ngunwd : dninfutasssy, 2540, w1 54-61.



57

[ =

3o 1 - aan o Y ' -3 o a o’:
't'J‘Lq!iUu'lTﬂﬂﬁ'lﬂ'liﬂtlﬁﬂﬁﬂ'lluuﬂﬂ‘lﬂ meammuwuumrﬂuthm"lsﬂﬂaqmmumsmuuu

as b 4

4 v ° [ [} o o 9
milmszlegdya ldenamSomdyyreyg lagamsudldenduing ' ldiweununy
t 4

Toyan Tanain1sFuinduisvesauesld ﬁﬂzt‘fuuﬁ"mqmgTﬂammsﬁ"lﬁm%ﬂﬁﬁﬁﬁﬁﬁ
voanuedld wiesruneveseyan Tngamsthudiusnneitegieslausssumdvesyanadin
14171"7%ﬁ‘_lumgt:gﬂﬂaa1ms=‘§eﬁaﬁ]uémnﬁﬁﬁmu

lunsznriggfoyanTanaims we. 2545 Tatinstydga 13 luinas 24 vuna
fi 3 ﬁu?yufi%'msﬁii’f’iuﬂf,]‘mnULuiuuu’iﬁ"wmgagﬂﬂqmmmNmsmn‘i%ﬁszwiwﬂszmﬁ
vaenmznssuIEasidonguunonisaiseninalsamauvsanilses1nad (Model Law)
wms1 16 3) Tuflegiudalgminml$uldfuszuveyan Tagainstulszmanouds o
Waeandestuszuungrinveyai lagainisiidlueguaziie I ngminseyanlagains

Wauwsumnulsemadu o
3. sNesanyueyanlagams

v
I NnsanFusyg lagaimmunwsysUyaaeya lagainis wa. 2545 lu

8 Vo a a & = a YY)
w1 25 vlﬂ1lﬂ'lil‘W)JmlllWﬂ‘V]ﬂz‘\IU'I{HI'ﬂ'UH]Gﬂuﬂ'liWﬂ'lSﬂl'lﬁlﬂ\‘lfJHmu'liﬂﬂﬁ1ﬂ151ﬂﬂ')1\1

o A

é’ Y < ' = ! =
¥ uiellss Tomiuvanugdsssu Taolunas 25 1aliTemagnsdilumsidy

-d \ A L4 Ll
worundngIvnazasaiauetod19doded ld Femruwiast 17 wsesiwlgga

u
y

1 4
ayanTanaims we. 2530 avudylyldnanidlymawnsdidenant uazuenaniilu
o a0 s_a - 2 4 a
151 25 nldauzoyg Tagaimsissduiunszuauinisanis q Aldawimuauais
g 9 o s s 9 & oA 1 aa
s ldanzeygiTanainisfuianoiundngn’lddrs dafoduilugaiiisves
ayg1 lanaIns
dulungranominuuiiaiseygnlagainsnieanswidlydseninnlsemauns
ANZNISMEMINAINgMINENIsA TN IS znauraanilssaand  (Model Law) 1@

LY ay

Ugia 3 lunuaan 5 wes 18 waznes 19 luwes 18 laldauzeyanlagaimsid

o ) q’;’ 1 Vo a wa 1 | - o & =39 - o & @
‘Wi]'lSﬂl'lﬂWW'l‘ﬂVl\ii‘T'ENd'ltlllﬂS’Uﬂ'li‘lJ&]UGI'E)U'NLfTﬂJﬂﬂ'IﬂWI'IWIUHﬂu FIUVONIHUBDUNUND

a3 25 Tunseswtigaaoya lagaims we. 2545 255ausn dmlunast 17 255ausn

vesngranouiuuuAwe Y Ingainsnensmardseninlsamavesnnenssnims

Wiz ptiydAsyanTanaims w.e. 2545 111 25.



58

NAWNGUUINISAITETN NS TMAUMEN 5231518 (Model Law) 9zimilaufiuduungm 25
1550 2 1aL5IN 3 AudAy nanfeliauzeyan lnqainmsisneduiiunszyiumsla 9
a d A o aa o 4 o @ o °y Qs
lamwAmuaunsuazismedeisluseamsiuflaneundngiuuazdaimdaney

NangIu
© © d’ o q’
4. msmmynasaz Jiuuusi ¥

° dy & ¥ =2 y o G’I’ Y ey
fMFvin(Award) F4ldnandmiumueudluuni 3 gy mwnsesvdyda
oyanlagains wat. 2545 wins 37 Amuaihdesiufumisdouazltasmsiiosonas
1 4 o dy ' = Yaa o
ayw1 lagaIns nazauzeya lagainsdesssymauansluddviadunglada 183ty
b 4 b4 v E 4 b4
Tumatuudad1Fvianauseygyilagainisiviaiuszdesey luveulvnvesdygy
ayg lagains wazez Aunusvevegnsa i ld
Y
mshidsviannsgsiygasya lagains wa. 2545 Tdtgaanlumna
E 4 E 4
37 fmuaimiveduidluni@eu@edudumng 20 wszssiyfoya Tagaims
WA 2530 atudn uahuenardufedenawlumes 37 wizsisiggReyanlagains
w.a1. 2545 1111 “auzoygn Tagains” ua luwins 20 wseswiiydaoyan Ingainis we.
@ o Yo 1 1adq Yt AN A P=%
2530 avwaAnlsid “eygnlagains” uanlAIMIAWIWNDFONNNTA HAZAINNINGT 37
Manzoygn Tagminmsasawliodoaundsadiann wu drlloygr lagaims 3 viu deeldll
4 2 y v o S
nmsasaneiiode 3 audiull dauluias 20 atuduiuldeyanTagamsuSedsuimiiu
Y K 2 a &4 dyw v Y q¥ Y
Aasmeilevenelviaulasuninasmeiiodonla uazlumas 37 dowdalvinsy sauded
UL E a4 v i & A Y :
sy Tagaimsii la 1dasmeiieFeszdesszymanai insarsiloFouazAvassymawai
E 4 b 4
M luda @ enSeFunauiiulasiuddsdufiuve uwauazifiusvennnsdl
t 4 3 .
msmmzvesmualdnazeygnlagemsszy’ nar aowd Hdudums
BYY 1AGAINITAWNINGT 26 2T3AUSN AUNTEIryiaoy Tngaims w.a. 2545 uaziile
°o o dy = 9 b 4 ¥ ! o dy Y 11 ) t s wa
MndsniaGsuissudl anzoyg laqainisdemizvialtungnsdigadisninuniigad
S Y a4 ' o & & v o q9
11951 37 Hmgramszuloyg Tagainsezasaeie¥e linsy AMFnaniinateuls
1 4 1 4
dausrruauazgluuumdnalungruueminuuidrseyanTagainisnems
a d ' o ' 1 ]
widydsenhnlsumausinugnssuimsiongruuionismaznedsemevsanisean

¥1A (Model Law) 920gylu Chapter 6 (CHAPTER VI-MAKING OF AWARD AND



59

é 1 4
TERMINATION OF PROCEEDING)#1lumas 28° Idnazoyanlagaimssuialian
aguuiganimsmualdihuniidudednm Aeldaazeygr lagaimsaadulyay
- dl 1a o : 19 1a Yo
agrie szuungruisvelsemalanSefiginmdmualihiu  uadginin lulddmua
- ° v o odq o o 4 - Y ia o 9
agwnoiwtinntnunldiesin ldamnguinehdenmsdadu nagldginmetadmuald
o e Yy a Y 1 a &
amzoygn Tagainsisadvedeinmlasldvudnuvsnnugedaazidiusssy s
aa o év Y o ﬂ Y a v 3/
Sionevesnazoyan Tagamsdluldaudedyan wazminifludefivimmamsdris

o_ & & 1 a a Y &9 Yo a’:
siilsdemsssudioulnaniamsamlsiugsnssuniy

3
& o

» 3 14 v +
TunsBidIdvaty ArFvie fide Addedsduluisesds q vesnme

£ 4

sy Tagains lihid uldamdsadrann dmnfsadrann i@ dsssunue

S o dy A Ao Q‘l A o aa @ o S A
oy IanamstlugvirdiBue niefidrds ieddtivdufissdinen
5. MIN3IVTOUAWA

1 4 ¥
dmiunisaslrnaeumzviaveseygr Tagamslumalszmeniu Qidouszue
14
paduRnMIasNasUMFIaveInuzeyan Tanams lulszmalne dszmadangy

] ¥
vaztlsymerSung  saudemsasiedeui navesnazoyy IanainsaungruIsLsLLL

4

daseygnlagainsnemsmdydszninsumavesnasnssuinsnalengruions

v 1

Msznalsemauraanlszend (Model Law) o ldiiluuuimalunsdneldidlags

o o 3

1 d [] 14
nanmMsasRaeumFVInYeIaYg Tngamsndammniy

*Article 28-Rules applicable to substance of dispute

1. The arbitral tribunal shall decide the dispute in accordance with such rules of law as are
chosen by the parties as applicable to the substance of dispute. Any designation of the law or legal system of a
given State shall be construed, unless otherwise expresses, as directly referring to the substantive law of the
State and not to its conflict of laws rules.

2. Failing any designation by the parties, the arbitral tribunal shall apply the law determined by
the conflict of laws rules which it considers applicable.

3. The arbitral tribunal shall decide ex aequuo et bono or as amiable comositeur only if the
parties have expressly authorized it to do so.

4. In all case, the arbitral tribunal shall decide in accordance with the terms of the contract and

shall take into account the usages of the trade applicable to the transaction.”
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“Arbitration Act 1950,1975,1979

Enforcement of award

26.- (1) An award on an arbitration agreement may, by leave of the High Court or a judge thereof,
be enforce in the same manner as a judgment or order to the same effect, and where leave is so given,
judgement may be entered in terms of the award.

[)1f

(a) the amount sought to be recovered does not exceed the current limit on jurisdiction in section
40 of the Country Courts Act 1959, and

(b) a country court so orders,

it shall be recoverable (by execution issued from the country court or otherwise) as if payable
under an order of that court and shall not be enforceable under subsection (1) above

(3) An application to the High Court under this section shall preclude an application to a country

court and an application to a country court under this section shall preclude an application to the High Court.]
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" Arbitration Act 1950,1975,1979
35.-(1) This Part of this Act applies to any award made after the twenty-eighth day of July,
nineteen hundred and twenty-four-
(a) in pursuance of an agreement for arbitration to which the protocol set out in the First
Schedule to this Act applies; and
(b) between persons of whom one is subject to the jurisdiction of some one of such Powers as
His Majesty, being satisfied that reciprocal provisions have been made, may by Order in
Council declare to be parties to the convention set out in the Second Schedule to this Act,
and of whom the other is subject to the jurisdiction of some other of the Powers aforesaid ;
and
(¢) in one of such territories as His Majesty, being satisfied that reciprocal provisions have been
made, may by Order in Council declare to be territories to which the said convention applies;
and an award to which this Part of this Act applies is in this Part of this Act referred to as “a foreign award”
)] His Majesty may be a subsequent Order in Council vary or revoke any Order previously made
under this section.
(3) Any Order in Council under section one of the Arbitration (Foreign Awards) Act 1930, which
is in force at the commencement of this Act shall have effect as if it had been made under this section.

" Arbitration Act 1950,1975,1979
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36.- (1) A foreign award shall, subject to the provisions of this Part of this Act, be enforceable in
England either by action or in the same manner as award of an arbitrator is enforceable by virtue of section
twenty-six of this Act.

(2) Any foreign award which would be enforceable under this Part of this Act shall be treated as
binding for all purposes on the persons as between whom it was made, and may accordingly be relied on by any
of those persons by way references in this Part of this Act to enforcing a foreign award shall be construed as
including references to relying on an award.

* Arbitration Act 1950,1975,1979

37. (1) In order that a foreign award may be enforceable under this part of this Act it must have-

(a) been made in pursuance of an agreement for arbitration which was valid under the law by

which it was governed;

(b) been made by the tribunal provided for in the agreement or constituted in manner agreed

upon by the parties;

(c) been made in conformity with the law governing the arbitration procedure;

(d) become final in the country in which it was made;

(e) been in respect of manner which may lawfully be referred to arbitration under the law of

England;

and the enforcement thereof must not be contrary to the public policy or the law of England.
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*CHAPTER VIII-RECOGNITION AND ENFORCEMENT OF AWARDS

Article 35 — Recognition and enforcement

1. An arbitral award, irrespective of the country in which it was made, shall be recognized as
binding and, upon application in writing to the competent court, shall be enforced subject to the provisions of
this article and article 36

2. The party relying on an award or applying for its enforcement shall supply the duly
authenticated original award or a duly certified copy thereof, and the original arbitration agreement referred to
in article 7 or a duly certified copy thereof. If the award or agreement is not made in an official language of this

State, the party shall supply a duly certified translation thereof into such language.
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7 Arbitration Act 1950,1975,1979

Enforcement of award

26.- (1) An award on an arbitration agreement may, by leave of the High Court or a judge thereof,
be enforce in the same manner as a judgment or order to the same effect, and where leave is so given,
judgement may be entered in terms of the award.

[@D1f

(2) the amount sought to be recovered does not exceed the current limit on jurisdiction in section

40 of the Country Courts Act 1959, and

(b) a country court so orders,
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it shall be recoverable (by execution issued from the country court or otherwise) as if payable
under an order of that court and shall not be enforceable under subsection (1) above

(3) An application to the High Court under this section shall preclude an application to a country
court and an application to a country court under this section shall preclude an application to the High Court.]
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11 Chapter II-ARBITRATION
AGREEMENT Article 7-
Definition and from of
arbitration agreement 333 2

2. The arbitration agreement
shall be in writing. An agreement
is in writing if it is contained in a
document signed by the parties
or in an exchange of letters,
telex, telegrams or other means
of telecommunication which
provide a record of the
agreement, or in an exchange of
statements of claim and defence
in which the existence of an

agreement is alleged by one




121

Fygrezyniuldinnizingn
snudlumlsdonselsingey
lutenas Idaeuniean nuw
Insiav Inshud wSeenms
4' o oW 3 -

dusuiidnvazduviveufion
o & ady . o '
fu Fensdifl liTanudaeun
PNAITIUN U URYINUATOY
Aquile Tvu uazlunies 6
1afmuaFesnmsuanasude
yanwdidnmseilndimiloudy
WINTT 11 2550 2 UMY NIUA

N.#. 2545

. 2z
71 50 umvuldewlszuaa

agrusuWatazdiYd 11 153
fitmuad “msfoudu
o 2 an va
Hundt 50 umau'll f1i 141
n&ngmuuranisfiudunitade
[] [ 4 A A ya
at19lnedranilasaruiiodedtuy

o o

Fudy viwdneiesdestedy

o

A li1A” aummst 153 dyands
nanfmuamwizdofidessuin
k4
nSogdggvsaeshy ualuuas
t 4
119550 2 UY9 W.5.U.4 WA, 2545 11
TRueguuumsidygnliniie
ATUNIATT 6 13 NIUA WA
2530 IWsIziMsNuANI T
k4 v
TudhuenmsiigduanTdneunis
a -} v
muy Instay Insiud nioud
nsganIsuanlasuseyanis
a d a o “y 9 ]
didnnseiinddy Tifludeunnde
TwiFeamdngulunisidaan
aya lngaims
donufilsingmauenais Id
ABUNNIANLIY  INsens  Insiay
- o T | A’ = A I
3o Inshun ez hifinSeernnzd
o A "o ] sy ¥ »
awile¥ovesdynegiasnls ua
k4
aoefigui I 18I uenasmaniu
[~ 1o
Huveswdyandae uazluwens
danudinaraufiumsuananaun
Ve a - va o
vouf daygesenve iiimssedy
Jofinmlnvoyan ngains
wazie Idviualoiugn IT fisaa

d tY y
(57 ngrneldnseunquilenia

party and not denied by another.
The reference in a contract to a
document containing an
arbitration clause constitutes an
arbitration agreement provided
that the contract is in writing and

the reference is such as to make

that clause part of the contract.
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14 Chapter II-ARBITRATION
AGREEMENT Article 8-
Arbitration agreement and
substantive claim before court

1. A court before which an action
is brought in a matter which is
the subject of an arbitration
agreement shall, if a party so
request not later than when
submitting his first statement on
the substance of the dispute, refer
the parties to arbitration unless it
finds that the agreement is real

and void, inoperative or

incapable of being performed. J
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competent court, shall be
enforced subject to the
provisions of this article and of
article 36.

2. The party relyimg on an
award or applying for its
enforcement shall supply the
duly authenticated original award
or a duly certified copy thereof.
If the award or agreement is not
made in an official language of
this State, the party shall supply
a duly certified translation

thereof into such language.
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