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ABSTRACT

It is internationally accepted that the state needs to impose some or other duties on
members of society to serve the objectives of the administration and to uphold the peace. Hence,
on this reasonable ground, whoever commits crimes is bound under this duty to be arrested and
searched in order that such a person will undergo the criminal procedures. For instance, such
a person should accept the arrest and search by the police. The process of arrest by the state
authorities is that, in principle, the arrest warrant shall be issued by the court. The court will
examine the grounds for arrest and whether they are reasonable or not.

However, in some urgent cases when the request for the court’s approval in issuing
a warrant of arrest can not be made and the state needs to arrest the wrongdoers in order to
proceed in the case, there are legal provisions allowing the state authorities to arrest people
without a warrant of arrest. Such discretionary arrests are seen to be prompt. Such discretions
may cause mistakes. Even though the provisions of the criminal procedure are thoughtfully
written to recognize such a practice, the mistakes may be made because of urgent and prompt
practice.

In order to protect against said mistakes occurring from such a practice, the law by
which the discretion in arresting without a warrant of arrest by the police should be examined and
the contents of Section 78 of the Criminal Procedure Code should be added as follows;

1. Section 78 (4) “When the injured person has reqﬁested the arrest of such person

charging him with the commission of an offence and stating that a regular complaint has been




made to the authorities, except in the case that the accused has a permanent residence and has no
intention to escape, the accused will be arrested.”

2. Paragraph 2 “In the criminal case where the maximum punishment of
imprisonment exceeds three years, when a superior administrative or police official makes an
arrest without a warrant, the arrested person shall be sent to the courts for an examination of the

cause of the arrest without delay or at least no later than the next early moming.”
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