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ABSTRACT

Section 108 of the Labour Protection Act, B.E. 2541 requires employers to
provide work rules with particulars of disciplines and disciplinary actions. However,
such provision does not cover the particular elements of disciplinary offences and
types of disciplinary actions This causes employers who have varying knowledge
and experience regarding human resource management to define the disciplinary
offences and actions differently.  This leads to disorder, and unfairness and a
number of disputes or cases which have been taken to court.

The study of practical fact in the place of business found that the definition of
disciplinary offences, without the appropriate limitation, is regarded as a violation of
the right and liberty to life and body. This is irrelevant to work in directly functional
work. The disciplinary offences are defined as behavior outside working hours and
places, not causing damage to employers directly. They are also defined differently
and variously without the determination of the types of offences as legal and moral
offences. There is disciplinary punishment for overtime offences. This includes many
punishments within one charge and double disciplinary punishment within the single
offence. Punishment of the old offence, is added together with the new one without
the appropriate investigation of the fact. No opportunity is provided for employees to
argue or appeal within the place of business. There are also no measures for
mediation by local labour inspection officials before filing cases to courts.

In order to solve the said problems, it is expedient to provide the measures in
defining the disciplines and disciplinary punishments by enacting the particular law
under the Labour Protection Act, B.E. 2541. Subject to the said law, employers are
required to define the working disciplines only for the control of the employees’
behavior during working hours within the working place or the place of business of
employers. Disciplinary punishment of employees can be done only through four

ways, namely: verbal warning; written warning; suspending the worker without pay



for one to seven days; and laying off. Employers cannot enforce disciplinary
punishments to employees by reducing or deducting wages. Disciplinary punishment
requires the examination of the fact, allowing employees to explain and express
reasons and requires the enforcement within a period not exceeding one year. The
penalty received by employees exceeding one year must not be claimed again. In
disciplinary offences, one charge provides only one penalty. What offences were
punished cannot be claimed and punished again. In disciplinary punishments, letters
about the offences and penalties received by employees are issued. Only disciplinary
actions specified in the work rules can be punished. Employees should be able to
appeal to employers and should have the right to file the request to the labour
inspection officials for mediation and to bring cases into courts in the case when the
employment is terminated.

If there were the provisions mentioned above, disciplinary punishment would
comply with conventions of the International Labour Organization and with the
standard guideline of social responsibilities, SA 8000. Moreover, this would serve
the rightfulness of legal and moral standard, reduce problems and labour disputes,
including cases filed to courts. Additionally, Thailand would deserve right, fair and
international standard disciplinary punishments. This would lay down important
rules for more effective and efficient human resource management and labour

protection of employers and employees respectively.
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KAZAKHSTAN
Labour Law 1999, in force 1 January 2000

Section 94. Disciplinary sanctions

1. For a breech of labour discipline by the worker, i.e. for non-fulfillment or inadequate
fulfillment of his labour duties through his fault, the employer shall be empowered to

apply the following disciplinary sanctions:
e 1) reproof;
e 2) reprimand;

e 3) dissolution of the individual contract of employment in compliance with

subsections 9) - 12) of Section 26 hereof.

2. Application of any disciplinary sanctions not envisaged by this Law shall not be

allowed.

Section 95. Procedures of application of and appeals against disciplinary

sanctions

1. Before application of any disciplinary sanction the worker should be demanded to

present his explanations in writing.

2. A disciplinary sanction shall be applied not later than one month after disclosure of

the misdeed and cannot be applied later than six months after its commitment.
3. Only one disciplinary sanction can be applied for every misdeed.

4. The order about the administration of the disciplinary sanction shall be brought to

notice of the worker against his signature.
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5. When applying a disciplinary sanction, the employer should take into consideration
the seriousness of the misdeed, circumstances of its commitment, previous behaviour
of the worker, his attitude towards the work, as well as correspondence of the sanction

to the seriousness of the misdeed.

6. Any disciplinary sanction can be appealed against, according to the procedure

provided for consideration of individual labour disputes.
Section 96. Validity of disciplinary sanctions

1. The validity of a disciplinary sanction shall not exceed six months from the day it
was imposed. If within this period the worker is not subjected to a new sanction, he

shall be deemed clear of the sanction.

2. The employer who imposed a disciplinary sanction shall be entitled to lift it ahead of
time on his own initiative, or at the request of the worker, or his immediate superior,

petition of the workers and their representatives.

http:/natlex.ilo.org/txt/EQ9KAZ01 .htm 7/26/2003
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UNITED REPUBLIC OF TANZANIA
ZANZIBAR LABOUR ACT, 1997

PART VI - DISCIPLINARY MEASURES AND PENALTIES

80. (1) Any employer shall be entitled to impose a disciplinary penalty on any
employee for negligence or failure to carry out his duties under the contract of service;

Provided that the employer is not allowed to dismiss him.

(2) Disciplinary penalties which an employer is entitled to impose on any employee

who breaches the conditions of employment shall be as follows:-

(a) written warning;

e (b) reprimand;

(c) fine;

(d) demotion; and

(e) suspension from work.

(3) An employer shall be entitled to impose a disciplinary penalty only when it is
reasonable for him to do so in the particular circumstances, and the question of what is

reasonable shall be decided by considering:-

e (a) the nature of the neglect failure or alleged failure on the part of the
employee, the penalty imposed by the employer before, and the previous conduct of

the employee;

e (b) the contents of the Disciplinary Measures as set out in the Schedule

to this Act.
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81. (1) Every employer is required to make disciplinary rules which shall govern the
conditions of employment at the place of work, which may differ from one place to

another depending on the size and the nature of that institution.

(2) The said rules shall be written in a simple language which all employees, their

associations or representatives may easily understand.

(3) The rules shall not show any kind of discrimination and shall apply to all
employees without regard to tribe nationality, color, gender, marriage status, religious

or political inclination.

(4) Any employee who contravenes any disciplinary rule, may be given oral
warning, by the employer and if he fails to comply with, other disciplinary penalties

shall be taken in accordance with procedures set out in the Schedule to this Act .

(5) An employer is required to produce many copies of the rules and be available

to employees and their associations at all hours at their place of work.
(6) The disciplinary rules shall specify the following matters:-
e (a) the categories of employees concerned;
e (b) the circumstances in which the rules shall apply;

e (c) the contents of the rules, which shall be in a simple and clear

language which can be easily understood;

e (d) the penalties which may be imposed in case of contravention of any

such rules.

82. (1) The employer may suspend an employee who has breached any of the

disciplinary rules without pay for a period not exceeding two weeks.

(2) The employer may suspend an employee for the purpose of conducting an
inquiry into the offence or offences committed and the employer shall prove his

intention to dismiss him.
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(3) Where an employer decides to suspend his employee, he is required to give
him a written notice on the offence or offences committed and the action taken and

shall give him seven days to defend himself.

(4) An employer is required to consult trade union branch leadership at the place

of work within seven days from first date of suspension.

(5) Within the seven days from the date of suspension the trade union branch
leadership at the place of work may meet or write to the employer in order to explain

its stand on the suspended employee.

(6) Within fourteen days of suspension, the employer is required to prove the
offence or offences, consider the opinion of trade union branch leadership, and to

decide whether to continue with his service or to dismiss him.

83. (1) An employee who commits an offence or suspected to commit a disciplinary
offence shall be notified in writing about his offence and the disciplinary penalty which

shall be taken.

(2) An employee shall be given seven days to defend himself before his employer.

(3) If within the period of seven days, the employee fails to give explanation or his
explanation was unsatisfactory to the employer, the employer may impose disciplinary

penalties in accordance with the Schedule to this Act.

(4) An employer shall be required to inform the trade union branch leadership at

the place of work on the offence and disciplinary action taken against the employee.

(5) If the employee is not satisfied with the disciplinary action imposed on him by
the employer, the employee may, within a period of fourteen days of imposition of the

penalty, make a written complaint to the Commissioner.

(6) After receiving the complaint made by the employee, the Labour officer shall
investigate such complaint and shall communicate with the employer concerned,

employee concerned and the leadership of the trade union branch at the place of work.

(7) The Labour Officer shall have the powers to set aside or amend the said

penalty depending on the weight and circumstances of such offence.
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(8) The Labour Officer shall communicate in writing with the employer and

employee on his decision, and the employer shall be bound by it.

84. (1) Subject to the provisions of this Act, a dismissal may be made in the following

circumstances:-

e (a) where the contract of service is terminated by the employer without
notice, or within less notice than that to which the employee is entitled by any statutory

provision or contractual term; (such dismissal shall be termed "summary dismissal")

e (b) where the contract of service is terminated by the employee, with or
without notice, or the employee fails to attend work for the six consecutive days of

work without notice to or permission of the employer;

e (c) where the employee fails to return to his work six days after

completing his leave without notice to or special permission of the employer.

(2) Any employee who has been dismissed shall not be entitled to any terminal

benefit or gratuity.

85. (1) No employer shall have the right to dismiss any employee without proving the

reasons for such dismissal, as prescribed in this Act -

(2) When the employer is intending to dismiss his employee for offence or
offences committed, or for further committal of disciplinary offence, he shall observe

the following procedure:-

e (a) the employer may suspend him in accordance with the provisions of

section 82 of this Act;

e (b) when, within the period of fourteen days, the employee has failed to
give explanation or his explanation is unsatisfactory or the trade union branch
leadership at the place of work has failed to defend the suspected employee, the

employer may take action to dismiss that employee;

e (c) the employer who dismisses his employee is required to notify him in
writing on his dismissal action, reasons for dismissal, and the date on which that action

shall take effect;
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e (d) the employer is required to inform officially the trade union branch
leadership at the place of work within seven days from the date of such dismissal, and

to explain the reasons for dismissal and the date to which that action has taken effect.

86. (1) The employee who commits or suspected to have committed a criminal offence

outside the place or work, may be dealt with in the following manner:-

e (a) at the time the criminal proceedings commence at the court, the

employer may give him leave without pay until the day of judgement;

e (b) when the employee is convicted and sentenced for a term of less
than six months, the employer may give him leave without pay for the whole period of

his imprisonment or may dismiss him and give him his benefits;

e (c) when the employee is convicted and sentenced for a term of six
months or more, the employer shall dismiss him and give him his benefits in

accordance with the provisions of this Act.

87. (1) The employee who is suspected to steal the property of his employer or his

colleague or a customer, may be dealt with in the following manner:-

e (a) the employer may suspend him from work in accordance with the

procedures under this Act;

e (b) the employer shall inform, in writing, a Labour Officer of the instance

and the action taken within seven days from the occurrence of such theft.

(2) In case in his statement, the employee admits that he has stolen or the
employer has reasonable proof of it he may take action to dismiss him and to inform
him about such proof; and a copy to the Labour Officer and leadership of trade union

branch at the place of work.

(3) In case the employee did not admit or the employer has no proof of that theft,
he may initiate criminal proceedings and the employee shall be suspended for a period
not exceeding three months from the date of such occurrence, and the employer is

obliged to pay him half salary.
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(4) When, within the period of three months, the court convicted such employee,
the employer shall have the right to dismiss him and shall not be entitled to any

benefits and half salary.

(5) When the suspected employee is acquitted, the employer shall do one of the

following:-

e (a) shall re-instate him to his work so as to continue with his contract of

service; or

e (b) shall terminate his contract of service and give him his benefits in

accordance with the provisions of this Act.

(6) If three months expire, and the criminal proceedings are not completed, the
employer shall pay him half salary, and from that date the said employee shall be

considered on a leave without pay.

(7) Where, after the three months period, the employee has been convicted, he

shall be dismissed forthwith.

(8) Where, within the period after three months, the employee is acquitted, the
employer shall pay back the half salary of three months and thereafter shall decide in

accordance with the provision of subsection (5) of this section.

88. An employee who commits criminal offences, other than theft, shall be liable to the

penalties as set out in the Schedule to this Act.

89. An employer who is intending to take any disciplinary action against the employee
who is an officer of trade union branch shall first be entitled to communicate in writing

with the Labour Officer.
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NEPAL

LabourAct,1992. Dated15May1992.
(Nepal Recorder, 12 June 1992, Vol. 16, No. 19, pp. 220253.)

Chapter 8. Conduct and penalties

Section 50. Forms of penalties. The general manager may punish any worker or

employee for misconduct in the following manner:

(a) warning;

(b) withholding of annual increment in salary;

(c) suspension; or

(d) dismissal from service.

Section 51. Misconduct. For the purpose of section 50, the following actions of a

worker or employee shall be regarded as misconduct:

e (a)causing physical injury or harm with or without using any kind of
weapon; tying up or detaining the general manager, manager, or any employee;
engaging in rioting, assault or destructive activities within the establishment in respect

of any labour dispute or any other issue;

e (b)taking or instigating others to take action in such a way as to
adversely affect the production of or the provision of services by the establishment, or
preventing the supply of food and water, or cutting telephone or electricity service, or

obstructing movement within the establishment;
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e (c)stealing any property of the establishment, or showing dishonesty in

the business of the establishment;
¢ (d)offering or accepting bribes;

e (e)conviction for any criminal offence involving moral turpitude and

imprisonment for such an offence;

o (f)participation or the compulsion of others to participate in a strike which

has been declared irregular or illegal;

e (g)participating in a strike without fulfiling the legal requirements, or

wilfully slowing down work so that the interests of the establishment are harmed;

e (h)wilfully destroying or damaging any asset of the establishment, or
carrying outside the premises of the establishment and using or allowing unauthorized

persons to use such assets without obtaining permission from the authorized person;

e (i)frequently and intentionally violating any order or directive issued under
this Act or the rules established under the Act, or any byrules made by the

establishment, or misbehaving in relations with the clients of the establishment;

e (j)absence from work or frequent late arrivals for work without having

obtained permission;

e (k)consuming alcohol during office hours, or reports to work after

consuming alcohol;

¢ (l)committing any action which violates the secrecy of the establishment
relating to any special technology, with the objective of causing losses to the

establishment where he is employed; or

o (m)wilfully misusing or damaging any object or facility kept to ensure the

welfare, health and safety of workers or employees.

Section 52. Penalties. (1) Any worker or employee who behaves in a manner

mentioned under paragraphs (j), (k), (I) or (m) of section 51 may be issued a warning.
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(2) The annual increment in the remuneration of a worker
or employee who behaves in a manner mentioned under clauses (f), (g), (h) or (i) of

section 51 may be withheld.

(3) Any worker or employee who behaves in a manner
mentioned under paragraphs (b), (c) or (d) of section 51 may be suspended for a

period not exceeding three months.

(4) Any worker or employee who behaves in a manner

mentioned under paragraphs (a) or (e) may be dismissed from service.

(5) Any worker or employee committing a misconduct
mentioned under subsections (1), (2) or (3) after being twice punished for such

misconduct, may be dismissed.

Section 53. Procedures.(1) Any permanent worker or employee, or any worker or
employee who has completed one year's uninterrupted service under section 52, shall
be entitled to notice explicitly referring to the alleged misconduct and the punishment
that might be imposed if the misconduct is proved, and a fiveday period where
paragraph 51(1) is applicable, and a sevenday period where other clauses are

applicable, in which he may provide an explanation for the alleged misconduct.

(2) If the employee or worker concerned does not submit
an explanation within the timelimit prescribed under subsection (1), or if the explanation
submitted by him is not found to be satisfactory, he may be punished under section 50

for misconduct.

(3) If the worker or employee concerned does not accept
notification of the timelimit provided under subsection (1) or remains absent, he shall
be deemed to have been notified about the timelimit after it is sent to his address by
registered post and the copy is posted on the public notice board of the establishment,
subject to a statement that the copy was posted, prepared and withessed by at least
three persons and subject to the sending of another copy to the Labour Office

concerned.

http://natlex.ilo.org/txt/E92NPL01.htm 7/26/2003
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Labor Law of Mongolia

(As adopted January 24, 1991, and as amended January 14, 1993)

CHAPTER VI. LABOR DISCIPLINE AND MATERIAL LIABILITY

Article 58. Labor Discipline Liabilities

1. The administration shall impose on the worker who committed acts in breach of
labor discipline the following penalties (through appropriate order, resolution or

decision):
(1) censure;

(2) fine deducted from the wages by up-to 20 percent for a period up-to

three month;
(3) dismissal.

2. No penalty shall be imposed after the expiry of one month since the revealing of the

offense and of over six months since the commission thereof.
3. Imposing double penalty for one and the same offense is prohibited.
4. Making a record of disciplinary penalties in the workbook is forbidden.

5. Upon the expiry of one year after imposition of the disciplinary penalty, the worker

shall be deemed having no disciplinary penalty.
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Republic of Yemen
Presidential Legislative Order to promulgate the Labour Code, Act No. 5 of 1995.

(Unofficial translation by the International Labour Office)

Part ll. Disciplinary penalties
Article 93

Where a worker commits a breach of his duties as provided for in this Code
or in his contract of employment, his employers may impose on him one of the

following penalties:
e (a) call his attention in writing;
e (b) warn him in writing;

e (c) deduct from his wage an amount not exceeding 20 per cent of his

basic wage,

e (d) dismiss him subject to maintenance of all his entitlements as provided

for in this Code and other labour legislations.

http ://natlex.ilo.org/txtE9Q5YEMO1.htm 7/26/2003
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VIET NAM

LabourCode. Dated23June1994.
(Printed separately.)

CHAPTER VIIl. LABOUR DISCIPLINE AND RESPONSIBILITY FOR
DAMAGE

Section 82. (1) Labour discipline consists of provisions governing compliance with

requirements of time, technology and management in production and business, as set

out in works rules.

Works rules shall not be contrary to labour legislation and other laws. Enterprises

employing ten or more workers shall be required to adopt works rules in writing.

(2) Prior to the adoption of works rules, the employer must consult the

Executive Committee of the trade union of the enterprise.

(3) The employer must register the works rules with the provincial
labour office. Works rules shall take effect as of the date of their registration. No later
than ten days after the receipt of the works rules text, the provincial labour office must
notify the registration thereof. On expiry of that time limit, if no notification has been

given, the works rules shall be deemed to take effect.

Section 83. (1) Works rules must include the following main provisions governing:

(a) hours of work and rest periods;

(b) order in the enterprise;

(c) occupational safety and health at the workplace;

e (d) protection of property, and technological and business

secrets of the enterprise;
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e (e) acts and conduct in contravention of labour discipline,

disciplinary measures and measures concerning material liability.

(2) Works rules shall be brought to the notice of each worker and the main rules shall

be posted where required in the enterprise.

Section 84. (1) Persons contravening labour discipline, depending on the degree of

the contravention, may be sanctioned by one of the following disciplinary measures:
e (a) blame;

e (b) transfer to a lower paid job for a period not exceeding six

months;
e (c) dismissal.

(2) Multiple disciplinary measures shall not be applied with regard to one

contravention.
Section 85.(1) Dismissal shall be used as a disciplinary measure only to:

e (a) workers who commit acts of theft, embezzlement, disclosure of
technological and business secrets, or other acts causing severe loss to the property

and interests of the enterprise;

e (b) workers transferred to another job as a disciplinary measure
who again commit the same breach of labour discipline when the disciplinary measure

is still in effect.

e (c) workers who have been absent for a total of seven days per

month or 20 days per year without legitimate reasons.

(2) After dismissing a worker, the employer shall be required to notify the

provincial labour office.

Section 86. Disciplinary measures shall be applied within a period not exceeding

three months of the date of the contravention. For special cases this period shall not

exceed six months.
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Section 87. (1) When proceeding to take disciplinary action, the employer must

raise evidence establishing the fault of the worker.

(2) Workers shall have the right to present their own case or to ask for
the assistance of a lawyer, a people's defence council, or other person for their

defence.

(3) Examination of disciplinary action must be carried out in the
presence of the person concerned and with the participation of a representative of the

Executive Committee of the trade union of the enterprise.

(4) A record must be established of a proceeding concerning

disciplinary action.

Section 88. (1) Three months after a worker has been blamed as a disciplinary

measure and six months after a transfer to another job, if the same breach of labour
discipline has not been repeated, the disciplinary measures in question shall be

automatically withdrawn.

(2) Persons subject to transferral to another job as a disciplinary
measure and who have completed one half of the period of transfer and have mended
their ways and made progress, shall be considered by the employer for a reduction of

the remaining period.

Section 89. Workers who cause damage to tools and equipment or otherwise
damage the property of the enterprise shall be held liable to compensate for the
damages incurred in accordance with the provisions of the law. If the damage is
caused through negligence and is not of a serious nature, maximum compensation
may not exceed three months of the workers' wages and shall be deducted gradually

from wages as provided for under Article 60 of this Code.

Section 90. Workers who lose tools, equipment, or cause loss to other property
entrusted to them by the enterprise, or utilize materials at an excessive rate shall be
held liable, as the case may be, to compensate in part or in full for the losses at

market prices. Where a liability contract has been signed by the parties, compensation
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shall be paid according to the terms of such contract. In the event of force majeure, no

compensation shall be due.
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