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ABSTRACT

The provision of highway services was operated by government agencies with no
granted opportunity for the private sector . The operation was just monopolized by government
agencies which have supervised subject to the contract . The private sector who can operate these
services shall be selected to be a party of the concession contract by the government agencies
through a concession grant. Nowadays, the Constitution law of the Kingdom of Thailand . B.E.
2540 (1997) prescribes to recognize the rights and liberties of the private sector to be able to
operate the state project ; that is ,the highway concession services which are the public services.

However, at present the highway concession contract of Don Muang Tollway Project
is characterized as the government sector which monopolizes and supervises the private sector
subject to the contract. Moreover, the operation of the highway concession services has recently
got problems due to the failure of the party to comply with the contract. This is accounted several
problems in complying the contract viz. : the adjustment of passage-way rate collected from all
types of vehicles using the highway concession services, the local road construction on
Vibhavadi Rungsit Road, the flyover construction on Lardphrao intersection and the Suthisarn
intersection on Vibhavadi Rungsit Road, which are projects of Bangkok. This is accounted that
the government operates the competition with Don Muang Tollway Public Company Limited and
causes the decreasing revenues. The problems include the transfer of Don Muang Airport to
Suvannabhum Airport, the term extension of concession contract, duty and responsibility for
paying taxes, house and land tax, all types of taxes and other official fees incurred from the
highway concession which are still unable to solve. Regarding these problems, both government

sector and private sector should cooperatively find a solution. Therefore, the adjustment of



conditions dealing with the highway concession contract should be operated and provided all
parties the least affects.

This thesis aims to study the concession contract and the contracts among private
sectors including the highway concession contract and the procedures to adjust the conditions of
the highway concession contract between the Department of Highways (DOH) under the
Ministry of Transportation and Communication and Don Muang Toll way Publish Company
Limited. This study is compared with the procedures of transforming the telecommunication
contracts which was researched previously by AIS company . The purpose is to seek the
procedures to adjust the highway concession contract to be adequate and fair for the party and
causes independent competitions in commerce. Additionally, it also proposes to reach the
solution of complying the highway concession contract. The results of this study are gained
through the study of law and research documents by analyzing the information from texts and
other concerning law articles including interviewing experts, academics and other concerning
persons. Then the information is gathered to analyze and make a comparison to reach the
consideration for the problems.

According to the study, it is found that this research can be compared with the other
by applying the procedures to transform the telecommunication contracts to the procedures to
solve problems of the highway concession contract. This means they can apply to adjust the
conditions of the highway concession contract in order to cause fair and independent
competitions. Furthermore , the results of this study can apply to use as the procedures to solve
the problems of complying the contract. In this regard, the solution of the problems should be
done as the agreeable record used to adjust the highway concession contract by means of ceasing
all disputes and paying compensation to the damaged parties from the private sector. In this case,
the permission to adjust the increasing passage — way rate should be provided as the party’s
purpose which has already been determined in the contract. Moreover, it should make a clear
agreement about the ownership of the highway concession as identifying which party it belongs
to under the new term and agreed conditions, especially making the agreement to suitably extend

the term of concession contract.
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