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Abstract

Currently, a good number of tour operators like to provide a service to
tourists in the form of a “Package Tour”, because the contract for convenience and
comfort in making a tour, whether regarding the room, the board and the vehicle for
travelling, which include the guide who serves in guiding the tourist to visit the tourist
destination set according that package tour. The said contract of sale is therefore a
reciprocal contract under which the buyer is incumbenton paying the price to the seller
and the seller is incumbent on providing such operated tourservice as mutually agreed,
but contracts of sale of package tours would usually involve the prescription of the
service fee payment procedure in advance, which differs the perchase and sale of
goods and services in general, which would usually take place concurrently, i.e. the
price of the goods or service is paid concurrently with the delivery of the goods or
service, but in the contract of sale of the package tour, the return that the tourist
receives would be in the form of a service received, which would occur in the future,
so the tourist is at a disadvantage because the contract that the seller proposes to sell to
the tourist could be a finished contract in which the seller party would prescribe the
detail and the condition of payment or condition on tour cancellation; the sale of the
service is advertised through a website, for example. The problem follow suit is that

when the tourist has paid the price, there arises a breach of contract, i.e. the tour



operator failing to comply with the agreement set in the contract, e.g. providing the
service short of the program, an underqualified service, an exaggerating ad. an
overcharge of a price beyond the actuality, resulting in the tourist suffering damage

from the said act.

The objective of this thesis was to study about problems and obstacles in
the protection of the tourist as a consumer, who has to be at a disadvantage to the tour
operator from the advance prescription of various conditions of service in the purchase
of the Operated Tour and Guide Business Acts B.E. 2535 and (No. 2) B.E. 2545 which
are the law directly governing operated tour business operation and setting the criteria
of the protection of the tourist as a consumer by being under the supervision of the

Tourism Authority of Thailand (TAT).

From the study it was found that the Operate Tour and Guide Business Acts
B.E. 2535 and (No. 2) B.E. 2545 are still unable to protect the tourist efficiently, which
could be observed from tourists’ complaints made to TAT, which would vary
according to differing facts. For this reason, it is an issue in which Thailand should
revise the legal measure of tourist protection efficiently subsequently in the future by
studing the relevant laws of both Thailand and foreign countries in order to put the
data obtained into application as an approach to revising the relevant laws of Thailand

in order to protect tourists in buying the package tour service subsequently.
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